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Art. I.—1. Lehrbuch eines civilistischen Cursus, vom Gehei- 
men Justiz-Rath Ritter Huao, in Gottingen, Dritter Band- 
welcher die Geschichte des Romischen Rechts bis auf Justi- 
nianenthalt. Elfte, sehrveranderte Auflage. Berlin: 1835. 


2. Corpus Juris Ciwilis, ad fidem Manuscriptorum aliorumque 
subsidiorum criticorum recensuit, commentario perpetuo in- 
struxit Epvarpus ScurapDeER, Jctus. In operis societatem 
accesserunt, ‘T'neopH. Lucas Friper. Taret, Philolog. 
Guattu. F riper. Ciossius, Jctus. Post hujus discessum, 
CuristopH. Jou. C. Mater, Jctus. Tomus Primus, Institu- 
tionum Libriiv. Berolini: MDCCCXXXII. 


3. Gatti Institutionum Commentarit Quatuor, cura AuGuUSTI 
Guu. Herrrer. Bonne: MDCCCXXX. 


4. Commentaries on the conflict of Laws, Foreign and Domestic, 
in regard to Contracts, Rights, and Remedies, and especially in 
regard to Marriages, Dworces, Wills, Successions, and Judg- 
ments. By JosEpH Story, LL. D., Dane Professor of Law 
in Harvard University. Boston: 1834. 


5. Institutionum Juris Romani Privat Historico-Dogmaticarum 
Lineamenta, observationibus maximé litterariis distincta in 
usum prelectionum denuo adumbravit et Legum Duodecim 
Tabularum nec non Edicti Pretoris atque Aidilitii sententias 
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integras, etc., adjecitt D. Curist. GorrtieB Havsotp, 
antecessor, Lipsiensis. Post mortem auctoris edidit atque 
additamentis auxit D. Carotus Epvarpus Orro, Professor 


Lipsiensis. Lipsie : CIOLIOCCCXXVI. 


Mr. Hawa, in his “ History of the Middle Ages,”* speak- 
ing of the civil law and its earlier professors in modern times, re- 
marks, that he “ should earn little gratitude for his obscure di- 
ligence, were he to dwell on the forgotten teachers of a science 
that is likely soon to be forgotten.” As we do not affect to have 
done more ourselves than glance over the pages of the Corpus 
Juris Civilis Glossatum, and know (we confess it with shame) 
little more of those restorers of Roman jurisprudence than may 
be learned from Gravina or Terrasson, it is not for us to take up 
the glove for Azzo and Accursius, or to censure very severely 
the historian who omits their names in a general view of the 
progress of society. Yet Accursius has found in the first of 
elementary writers of the old school | a champion, whose zeal is 
equalled only by his prowess, and one does not very readily 
conceive how the history of the human mind, in the middle 
ages, can be written without reference to a branch of study, 
which, in its double form of civil and canon law, did, during that 
period, more than all others put together, to shape and control 
the opinions of mankind. But when that writer goes on to speak 
of the schools of the sixteenth century, and even of the great 
Cujacius himself, as of those ** whose names, or at least whose 
writings, are rapidly passing to the gulf that absorbed their 
predecessors’ — and still more, when he gravely assures his 
reader, that ‘the stream of literature, which has so remarkably 
altered its channel within the last century, (he is writing some 
twenty years ago,) has left no region more deserted than that of 
the Civil Law,” he must pardon us for doubting whether he is 
the best of all possible pilots in that stream, or has explored with 
any pains the particular channel, of which he speaks with such 
flippant, and, as it happens, erring dogmatism. We trust we 
are not insensib!e to the real claims of the author of the ‘* Con- 
stitutional History of England,” to the grateful consideration of 
statesmen, as well as of scholars. That work, although far, in 
our judgment, from being perfectly satisfactory, is still a respect- 
able one, and has, to a certain extent, filled a void in a most 
important department of knowledge. But the “* History of the 

* Chap. IX. P. II. 

t Heinece. Fist. Jur.,§ cceexvii. He quotesand confirms the elaborate pane- 
gyric of Gravina de Ortu et Progr. Jur. Civ. § CLV. 
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Middle Ages” is a compilation, as superficial as it is ambitious, 
That it should have attained to a certain degree of popularity 
and reputation, is, in the present condition of English literature, 
unfortunately not to be wondered at. What does, however, we 
confess, seem to us a little surprising, is the extent of the igno- 
rance — if extent can be predicated of such a negation — disco- 
vered in this positive announcement of the end, actual or immi- 
neat, of all study of the civil law, by a contemporary of Hugo 
and Savigny, of Niebuhr and Eichhorn, of Dirksen, Schrader, 
Goschen, and a host of other names, scarcely less shining than 
these. 

Our very rubric, if we stopped there, were itself a refutation. 
We could, for this reason, scarcely resist the tempting facility of 
extending it much farther. We had, for instance, at first added 
to it the other six volumes that make up the complete Civilistis- 
cher Cursus of Hugo, together with the new edition of the Jus 
Civile Anti-Justinianeum, including (what had been omitted by 
Schultingius) the whole Theodosian code, published at Berlin in 
1815, by a society of Jurisconsults, with a preface and index, 
by that learned professor, and republished after the discovery 
of Gaius, with additions and improvements, in 1822-5. Hau- 
bold’s Lineamenta, one of the works placed at the head of this 
article, would have supplied us with materials for the same pur- 
pose, usque ad nauseam. The scheme of that work is to pre- 
sent, in a systematic form, the outlines of a course of lectures, 
or of a comprehensive treatise upon the elements of the civil 
law, with references, under each particular head of doctrine, or 
history, to the writers by whom it has been most ably treated, 
as well as to the whole body of collateral and subsidiary litera- 
ture. (Apparatus Litterarius.) The extent of reading, thus 
displayed, is prodigious — the volumes of “ forgotten teachers,” 
still studied by a learned Jurisconsult, are innumerable — and 
in a science condemned by Mr. Hallam to such speedy oblivion, 
it is quite inconceivable what a monstrous brood of this vain 
wisdom and false, and what is worse, (if he is right,) most pe- 
rishable philosophy, has been brought forth, of late, as if in spite 
of his prediction, by an incessantly teeming press. 

The truth is, that at no former period was there ever more 
ardor and activity displayed in the study of the civil law on the 
continent of Europe, than at this very time.* A revival in it 
took place some forty or fifty years ago,t when a new and heal- 


* Cooper. Lettres sur la Chancellerie d’Angleterre, &c. p. 480. (Ed. Brux- 
elles, 1830.) 
t Eichhorn, Deutsche Staats and Rechts Geschichte, Einleitung, p. 27. 
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thier taste for the antique, in art and literature, began to be dif- 
fused. It was just then that Hugo first rose into reputation as 
a professor. The editor of this posthumous edition of Haubold’s 
outlines,* in his preface, speaks of it as a return of the age of 
Cujas. It is even more than that. The great jurisconsults of 
the present day, to equal zeal add more knowledge, that is, more 
exact and available knowledge, a penetration more refined and 
distinguishing, and above all, views of the constitution of socie- 
ty, and of the principles, the spirit, and the influence of legisla- 
tion, incomparably more profound, comprehensive, and practi- 
cal. Criticism awoke about the middle of the seventeenth cen- 
tury, yet Bentley was long without a rival— and Niebuhr con- 
siders the sagacity of Perizonius, as thrown away upon an age 
entirely unworthy of it.t The example and the lessons of 
Heyne and Voss, have filled Germany with philologists, who 
have carried into every department of thought and knowledge, 
but especially those with which historical criticism has any con- 
nexion, the spirit and the habits of enlightened, searching, and 
philosophical inquiry. Some of these writers are really great 
men. Many of their opinions — conjectural at best — may, in 
the progress of science, be qualified or refuted, but their general 
views are characterized by too much comprehensiveness and 
wisdom, are too agreeable to the analogies of society and 
human nature in all ages, to pass away with the fashions of a 
day. 

At the head of these (absit invidia) stands Niebuhr, who, we 
acknowledge, is, with us, an object of most profound homage. 
We have studied his work, as he asks that it shall be studied, 
and as he professes to have written it, conscientiously, and with 
perfect freedom from all prejudice ; and the result is, that even 
in the rare cases in which we do not share his conviction, we 
feel the force of his reasoning, and admire the depth and sober- 
ness of his views. ‘To call him the first of philologists, is to do 
him but very inadequate justice. No such mind was ever pro- 
duced by a mere scholastic education. Uniting the qualities of 
Bentley to those of Montesquieu — when Montesquieu is not 
sacrificing his wisdom to his wit — but, with the additional ad- 
vantages which both would have derived from the unspeakably 
instructive experience of the last sixty years, his pages chal- 
lenge, and will reward, the meditation of the philosophic publi- 


* Professor Otto of Leipsic. 
t Rémische Geschichte, Vorrede, VIII. (Edit. 1833.) 
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cist. We ascribe to him the honor of having brought about a 
revolution— for it is nothing less— in the history of public 
law. He was, we believe, the first to lay his hand upon that 
key of the Past — the effeet of races upon the revolutions of so- 
ciety, and the character of governments— of whieh Thierry 
has since made so striking an application in his History of the 
Norman Conquest, and his Letters on the History of France. 
It is not for his doubts, as some_seem to think, but for his disco- 
veries, that he is entitled to the~thanks and admiration of the 
learned — not for what he has done to discredit the magnificent 
romance of Livy, (for the barren scepticism of Beaufort was 
equal to that,) but for what only such a combination as has 
scarcely ever been seen in any single individual, of immense 
erudition, unwearied industry, and incessant vigilance of re- 
search, with matchless critical sagacity, could have enabled him 
to accomplish, towards explaining what was obscure, reconci- 
ling what was contradictory, completing what was defective, and 
correcting — often out of his own mouth — what was mistaken, 
or misstated, in Dionysius of Halicarnassus. His examination 
of this writer, for the most part the only witness we have to 
vouch for the antiquities of Rome, is a master piece of its kind, 
and rivals the highest acumen and address of the bar. He sees 
intuitively when his author tells the truth, as sometimes happens, 
without knowing it, or knows the truth without telling it. He 
has an infallible instinct, in divining what is half revealed in a 
corrupt text, or in making an intelligible and consistent whole 
out of fragments separately dark, or not apparently related to 
one another, His conjectural emendations and reasonings @ pri- 
ort, always cautious, are rendered sure by his habitually pa- 
tient and comprehensive inductions, and the immense command 
of analogy and illustration with which his various knowledge 
supplies him. Enabled by such means to anticipate what the 
truth ought to be, he detects it in the most blundering or per- 
verted statement, turns to account every casual and distant hint, 
and attaches to words uttered in one sense by the writer, a 
meaning entirely different from his own, yet more probable in 
itself, and serving, perhaps, to clear up parts of his narrative, 
otherwise incongruous or unintelligible. It is not, we repeat it, 
the negative but the positive part of his work that entitles it to 
its great reputation. It is a mighty creation, or if we may bor- 
row a thought from an old writer, it is more, it is raising the 
dead. Niebuhr, himself, compares the task of the philologist in this 
restoration, oranamorphosis of the history of the past, to that of the 
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naturalist gathering and putting together the fossil bones of a 
lost species of animal.* [tis thus that he has rebuilt, with 
fragments picked up here and there where they lay scattered 
about, as by a tempest, over the whole surface of ancient litera- 
ture, the sacerdotal and patrician City of the Kings, in its old 
Cyclopean strength and massiveness, and the awful forms of 
Tuscan mystery and superstition. It is thus that you are made 
to see the Eternal City, already with her triple crown —not 
mystical — of gentes — three privileged tribes of various origin, 
greater and lesser — incorporated successively into one people 
— and constituting, in legal contemplation before the legislation 
of Servius Tullius, the whole people— while the noble plebs, 
the city of Ancus Martius, the people of the Aventine, never 
equalled by any other but the Commons of England, excluded 
from the rights of citizenship, is, for centuries together, fighting 
its way, like the Saxons under their Norman lords, into the pale 
of the constitution, and a full participation in its benefits. 
Never was more laborious and patient learning tasked to sup- 
ply materials for the conceptions of genius, and the conclusions 
of philosophy, and never were such materials wrought by the 
hand of genius and philosophy, into a more solid and stately 
fabric. 

If Niebuhr had done nothing but rebuild the ancient city, and 
reveal, for the first time, to the light of history — of that history 
of the life and forms of a community which may so long precede, 
as he well remarks, all knowledge of individuals — the ‘ buried 
majesty” of Rome, he had rendered an immense service. The 
Kings lived with honor in the traditions of the republic ; each of 
them was the personification of some commanding or venerable 
attribute; war, religion, legislation, conquest, heroic virtues, 
sometimes heroic crimes, were ascribed to them in the popular 
legends. Servius Tullius, especially, identified with a revolu- 
tion so favorable to the classes lying under political disabilities, 
as to produce, by its very excess, a reaction, followed by two 
centuries of perpetual struggle and contention to overcome it — 
made a great figure in their Romancero.+ To write the history 
of this period, was to explain that of the following, as on the 
contrary, the history of the following period confirms, by con- 
formity, Niebuhr’s views of this. His theory accounts for the 


* R. G. B. IIL. 135. 
, J 7 the almost demagogical harangue put into his mouth by Dionysius, |. 
.c. 8, 
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phenomena, and is the only one that will do so. For two cen- 
turies and a half the people ’:ved under the influence and the 
discipline of a patriarchal and limited monarchy, or Archonship — 
the national character was formed, the great outlines of the con- 
stitution were traced, the spirit of the laws, and, no doubt, most 
of their particular provisions, as they were afterwards recorded 
in the XII Tables, were developed and settled —in short, the 
future destinies of Rome may be said to have been already de- 
cided at the expulsion of the Tarquins. ‘The Kings had gov- 
erned strenuously ; they had waged many and successful wars; and 
their grandeur is still attested by works unrivalled even by those 
of the Czesars.* Nothing could be more justly the subject of 
regret, than the absence of all clear historical light (and satisfac- 
tory, though but conjectural) on so interesting and critical a 
period of Roman annals. ‘The childhood and youth of the 
heroic city, like those of Mahomet, were hidden from our view, 
and lost to the purposes of instruction, and nothing but what 
was fabulous and distorted, was known of her, until she sprang 
forth from behind this veil of myths, full-grown and ready armed 
for the fulfilment of her great mission, the conquest, the civiliza- 
tion, and ultimately, the conversion of the world. By his ac- 
count of the three different races which formed this people, and 
especially of the connexion with Tuscany —of the corporate 
existence, and exclusive privileges of the gentes, under a senate 
made up of their chiefs, and a president elected for life (the 
King) — of the somewhat undefined, but certainly intimate and 
controlling relation of the patron to his clients, retainers of the 
patricians to be carefully distinguished from the plebs — of the 
peculiar characteristics of that plebs, the whole infantry of the 
legion, led by the Sicinii and the Icilii, men as noble as the 
Claudii or the Quinctii, who denied them through constitu- 
tional disabilities, the fruits of their valor — of the nezi, the 
ager publicus, the usury laws, and the influence, so inconceiva- 
bly important, of the Augur and the Pontiff, the auspices and 
the calendar,t we have problem after problem of Roman his- 
tory and legislation, solved in the most natural and satisfactory 
manner.t Freed from the shallow and delusive common places 


* Dionys. III. 67. 

t See the speech of App. Claudius against opening the consulship to the Plebs, 
on the single ground that they had no auspices. Liv. VI. 41. 

t The coincidence of our own opinions on the subject of Niebulr’s services 
with those of such a writer as Schlosser, not alittle confirms our conviction of 
their justness. See his admirable Geschichte der Alten Welt, II. abth. I. th. 2. 
c. pp. 253, and especially 284, note f. (edit. Frankfort, 1828.) 
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of monarchy and republic, of aristocracy and democracy, of 
positive legislation, and governments arbitrarily adopted — ideas 
and language of what was called the philosophy of the 18th 
century, indiscriminately and absurdly applied to the institutions 
of all others—we now see the mixed constitution of Rome ration- 
ally, that is to say, historically accounted for. We see it, like that 
of England, under circumstances strikingly similar, developing 
itself through perpetual (though not as in the case of England 
bloody) conflicts, and successive compromises, between different, 
yet kindred, nations,* inhabiting the same territory, without be- 
ing members of the same commonwealth — the minority in 
possession of the state continually yielding something to their de- 
termined, persevering, multiplying, and yet singularly patient 
and moderate adversaries, until they are melted into one body 
politic and one people. These struggles were a discipline that 
fashioned both parties to stern virtues, and an excitement that 
stimulated them to heroic exertion. They were struggles for 
law and justice — for constitutional privilege on the one side, 
and for natural rights on the other. In such a school, the great 
legislators and conquerors of the world might well be trained, 
and Dionysius of Halicarnassus has not failed to embellish his 
account of contests so fruitful of good, with discussions of 
public law, in orations imputed to the great names of those 
times, profound and elaborate enough to satisfy a Greek, a phi- 
losopher, and a rhetorician of the age of Augustus. 

It is not, therefore, to be wondered at, that Hugo, among 
the advantages which he mentions as calculated to animate the 
zeal of the civilian in the present times, should give a decided 
prominency to Niebuhr’s history.t But the other helps toa 
more accurate knowledge of the Roman law than it was possible 
to acquire a century ago, are neither few nor inconsiderable. 
Niebuhr himself seems to regard it as a sort of special provi- 
dence for the success of philology in this age, that just as a new 
spirit of inquiry had been awakened, the discovery of Cicero’s 
republic, and of the real Gaius, should have occurred to excite 
and to aid itin its enterprises. But here, as in so many other an- 
alogous cases, it is difficult to say whether this discovery stands 


* Ta 20vn is the very expression of Dionysius, X. 60. Speaking ofthe pro- 
hibition of mixed marriages in the two last T'ables of the Decemvirs. 

+ P. 55. Yet Hugo seems to us, more than once in the course of this work, to 
“hint a fault, and without sneering, teach the rest to sneer,” when he speaks of 
= iebuhr’s ideas as more approved by jurisconsults than by historians. p. 
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in the relation of cause or effect to the zeal which it furnishes 
so opportunely with a powerful instrument. It is now very 
well settled, that the Florentine copy of the Pandects had no- 
thing to do with the revival of the study of the Roman law, how- 
ever effective it was in promoting its progress; but on the con- 
trary, nothing seems to us more probable, than that the revival 
of that study was the means of bringing to light, and preserving 
this solitary and precious manuscript. [tis not at all surprising that 
a new school of philology, pronouncing the knowledge of Anti- 
quity still in its infancy,* examining de novo all the evidence 
in relation to it, collating more carefully than ever the manu- 
scripts of classical authors, aud publishing editions of them so 
emended as almost entirely to supersede the old,t should have 
found such a collaborator as Mai, ur that Mai should not 
have sought in vain among the improvements of modern che- 
mistry, for means to disinter (so to express it) from the Palimp- 
sest the precious remains of ancient genius. Cicero’s Republic is 
by no means the only conquest of the kind which the learned 
world owes to the celebrated librarian of the Vatican. His pa- 
limpsests of Ulpian and other writers are frequently qnoted by 
Hugo, in the course of this work ; but a still more important ac- 
cession, in the opinion of that writer, to the resources of the phi- 
lologist, are the Turin leaves of the Theodosian code, published 
by Peyron some fifteen or sixteen yearsago. Without referring 
to other discoveries mentioned by the same author, (pp 21, 23,) it 
is sufficient to add, that what with new readings of old books 
and the acquisition of new ones, and what with a deeper study 
and more critical examination of those long in the possession of 
civilians, an entirely new aspect has been given to the study of 
the Roman law. Hugo quotes a letter from a friend, (p. 75,) in 
which, congratulating the present generation upon the change, 
he declares. that he had taken his degree of Doctor, before he 
knew who Gaius or Ulpian was— writers now familiar to all his 
hearers; and Hngo confesses as much of himself, in regard to 
Ulpian and Theophilus. Our own experience, fortunately for 
us, is not quite so extensive. and yet it is difficult to imagine a 
greater contrast than that which presents itself to us, in compar- 
ing this Lehr-Buch of a Gottingen lecturer, with what we re- 
member was the course of professor of the Civil Law in the Uni- 


* Boeckh. Staats Haushaltung der Athener. 
+ Bekkers. 
NO. X.— VOL, V. 36 
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versity of Edinburgh, just twenty years ago. One who was ini- 
tiated into this study, as we happened to be, under the old 
plan of the 18th century, with Heineccius for a guide, will find 
himself in the schools of the present day, in almost another 
world — new doctrines,* new history, new methods, new text- 
books, and, above all, new views and a new spirit. 

In the preface to the first volume of this Course — the Lehr- 
Buch of a Juridical Encyclopedia — Hugo carries his reminis- 
cences back to 1782. He made his début, however, as an au- 
thor in 1789, by translating into German, Gibbon’: 44th chap- 
ter, in which that great master has contrived to condense into a 
few pages, a comprehensive, and to the general reader, satisfac- 
tory account of the history, the principles, and even the spirit of 
the Roman law.t The year afterwards he put forth a publica- 
tion, which he treats as the germ of the work at the head of this 
paper, and which has been since gradually expanding, through ele- 
ven successive editions, into its present form. Its title, when given 
to the world in 1790, was ‘a Lehr-Buch” of the history of the law 
up to our time, and contained only 170 or 180 pages. It is 
now a goodly tome, indexes and all included, of upward of 
1200. We have read, witha melanclioly interest, the remarks 
which, in the preface just referred to, the author makes in reference 
to his past successes and his present situation. His lecture-room, 
a few years ago too small to contain his pupils, was in 1833-4 
comparatively deserted. His books, once bought up as soun as 
they were published, are, it seems, no longer very much in de- 
mand. For the decay of his popularity as a professor, he con- 
fesses, with a touching simplicity, that the infirmities of age may, 
in some measure, account. But in publishing, as he informs us, 
his fortieth Lehr- Buch, and as he has chosen to declare, his last, 
he is at a loss to imagine why many more should not be called 
for by the reading public, who cannot, like his pupils, be affected 
by the dulness of his hearing or the dimness of his sight. In 
what he has said of Gottingen’s no longer giving the tune in 
legal studies, and the preference elsewhere manifested for the 
system of ‘ Outlines,” (such as Haubold’s,) over that of Lehr 
books, he has revealed to us at least one very powerful cause of 
the change. We have found another in the style of this work 


* Hugo gives a list ofthem, p. 57, note. 
t Gitbon is one of the very few his‘orical writers of the 18th centu-y who 
have stood before the criticism of the 19th. Niebuhr acknowledges “the .) cline 


and Fall” as auch fir den Philologen ein herrliches Meister-Werk. — Vorrede 
to R. G. IX. 
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itself. It is thoroughly detestable— as bad as bad can be ina 
didactic, and especially an elementary work — involved, obscure, 
parenthetical, ** cycle and epicycle, orbin orb.” There are sen- 
tences on important and difficult points, requiring the utmost 
possible precision and clearness, which run down a whole page, 
winding their almost invisible course through capes and shoals 
of qualifications, exceptions, obiter dicta, and so forth, that are 
absolutely distracting, to a foreigner at least. Some of these 
vices are, perhaps, inberent in the very nature of a Lehr-buch, 
which is something between a book and a brief, meant to 
serve for a text to lecture from in universities; but we 
suspect that this most profound of jurisconsults is not the 
most eloquent, and that since nothing more of novelty is to 
be expected from one whose doctrines have been so fully given 
to the world, students naturally seek those by whom they may 
hope to find new ideas broached, or old ones embellished. 
Besides, the veteran professor must not forget that the lessons 
which he has successfully taught, are become the arms of rivals 
in the hands of his pupils, and that the maxim of Napoleon, that 
it is given to no general to make war prosperously beyond a 
certain number of years, is only a recognition of the inexorable 
law of succession and equality among the generations of men. 


Solve senescentem maturé sanus equum, ne 
Peccet ad extremum ridendus. 


He has lived, too, through a period which, more than any that 
ever preceded it, has been, as we have seen, one of progress in 
his particular pursuit. That he has greatly contributed to pro- 
mote that progress—that he has been, in some sort, the harbinger of 
a new era— that the great men whose more recent glory has eclips- 
ed his own, were many of them brought up at his feet, and all of 
them enlightened by his wisdom — is a distinction which cannot 
be denied, and ought to satisfy him. 

As we confine ourselves, in this paper, as much as possible, to 
the history and character of Roman legislation, and the study 
of the civil law, we will say little of the first and second vo- 
lumes of Hugo’s “ Cursus,” one of which, as we have already 
had occasion to observe, is only a sketch of a juridical Encyclo- 
pedia. The other is much more iuteresting, being a Lehr-Buch 
of natural law, in which an attempt is made to produce some- 
thing, in that kind, that shall not be liable to the objections 
made, by Bacon and Leibnitz, to the old way of treating this 
subject. In this work he has embodied certain principles of po- 
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litical philosophy which all will admit to be bold, and some may 
pronounce paradoxical. ‘The great dogma, for example, of the 
historical school, thatin the matter of government, * whatever is, 
is right,” for the time being, and nothing so for all times; _ that 
positive institutions are merely provisional; and thatevery peo- 
ple has, ipso fucto, precisely those which are best adapted to its 
character and condition.* We recognise in these doctrines a 
great fundamental truth, without a distinct perception of which, 
history becomes a riddle, and government impossible ; but it is 
easily pushed to extravagance, and we are not sure that Hago 
and his school have not given to it too much the color of a dark 
and licentious fatalism. His idea, too, of the boundaries between 
the jus publicum and the jus privatum, savors far too strongly ofthe 
despotism of Dorian legislation for our tastes. We are for making 
private property as exclusively as possible an affair of meum and 
tuum, and in the spirit of our own constitution, would lean in all 
imaginable circumstances, in favor of maintaining its sanctity 
inviolate, against the pretended claims of state necessity, or the 
indefeasible sovereign power of society. 

We have frequently, in the course of the preceding remarks, 
had occasion to mention the discovery of the veal Gaius as an 
event of the highest importance to the study of the civil law. 
We owe this accession to our literary treasures to the same great 
man, whose work on the early history of Rome had already 
done so much for philology, Niebuhr. It was fitting that he 
who had made the best use of the old materials, should have the 
honorof making by far the most precious addition to them. This 
palimpsest, (the darkest and most perplexed of any.) was found by 
him at Verona, in 1816, and deciphered, says Hugo, by Géschen, 
and Bethmann Holweg, with admirable success, in 1817. The 
existence of some such manuscript, at no very remote period, had 
long been suspected. Bynkershoeck, in his treatise de Rebus Man- 
cip?,t after quoting the passage of Gaius preserved by Boéthius, 
in which manc:patio is defined, treats as erroneous the common 
impression that that fragment, together with another, de in Jure 
Cessione, (neither of which wasto be found in the Gothic abridg- 
ment,) existed only in Beéthius, and goes on to state that he had 
recently read a treatise by Cynus, in which those very fragments 
are cited, on the authority of P. J. de Ravani, as having been 
copied out of Gaius by Aim. Schultingius, to whom Bynker- 
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shoeck pointed out this curious passage, made very light of the 
allegation of the aforesaid Ravani, but Bynkershoeck himself saw 
no reason for doubting it, and Heineccius subsequently assented 
to that opinion, and asserts * or intimates the probability that a 
complete copy of Gaius was extant in the 14th century, when 
Ravani flourished. Be that as it may, no search was at that 
time instituted, and it is only-within the last twelve years that 
civilians have enjoyed the light sked from this source on many 
dark or doubtful points, especially in the history of the law so 
imperfectly written by Pomponius.t As to Gaius himself, every 
thing had conspired to awaken the liveliest curiosity in regard 
to him. Just a century before Justinian undertook his compila- 
tion, (A. D. 426,) Theodosius the younger, and Valentinian, i in 
order to correct, in some measure, the confusion arising out of a 
vast multiplicity of laws, and to introduce into the administration 
of justice, then in a deplorable condition, the science of a more for- 
tunate era, addressed to the “ Senate of the city of Rome” an Im- 
perial Constitution, by which it was ordained that the judges should 
be bound by the opinions of five illustrious jurisconsults of an ear- 
lier age, Papinian, Paullus, Gaius, Ulpian, and Modestinns ; 
that if.there were any difference in their opinions, those of a ma- 
jority should prevail; and that in case of equality of voices, that 
should be ruled to be law which Papinian should have pro- 
nounced to be so.{ We shall say nothing here of the other 
names honored by this singular consfitutwn, a more suitable 
opportunity for doing so may hereafter present itself; but the 
Gaius thus distinguished was no other than he whose Institutes, 
or as thev are described in the work itself, “ Instisutionum Com- 
menturti,” are named in our rubric, and have been the subject of 
our previous remarks. This, however, though an extraordinary, 
was by no means a solitary distinction. Throughout the insti- 
tutes of Justinian, Gaius is often referred to, and the epithet of 
* xosier,” which always accompanies his name, and which led 
some to think him a contemporary of Justinian, is now clearly 
proved to express merely the very free use made of this work, 
in that of ‘T'ribonian, Theophilus, and Dorotheus. ‘I'he com- 
missioners of Justinian are found to have largely adopted the lan- 
guage together with the arrangement of Gaius; but this fact was 
not known, for they had taken no pains to distinguish what they 
had borrowed from him, from what they had added of their own, 


* Histor. Jur. § CCCXIV. 
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nor indeed had they given us any reason at all to imagine the 
extent of their obligations to him. Another compilation, how- 
ever, made a few years before, (A. D. 506) in quite a different 
quarter, purported to contain—along with copious extracts from 
Ulpian, and five books of the Sententia Recepte of Paullus, 
with abridgments of the Gregorian, Hermogenian, and Theo- 
dosian codes, &c. &c.— an epitome in two bouks of the Institutes 
of Gaius. This isthe “ Gothic Gaius,” as contradistinguished 
from the real Gaius discovered at Verona. The epithet of Go- 
thic belongs to this collection as made under the auspices of 
Alaric II. king of the Visigoths, at that time established in Gallia 
Narbonensis, the very year before his defeat by Clovis. It 
was the policy of the Teutonic barbarians to govern their Ro- 
man subjects by the Roman law.* This personal, instead of a 
territorial jurisdiction, was a novelty in the history of nations ; it 
served at once to mitigate the severities of conquest, and to has- 
ten the union of the races under a new civilization ; and nowhere 
were the effects of this policy more striking than in the south of 
France, where the foundation of the titular kingdom of Arles, 
in the 9th century, the early formation of the provencal dialect, 
and the existence up to the time of the Revolution, of a pays de 
droit écri/, attest, in the most unequivocal manner, the influence 
of Roman legislation, and the Latin language. This compila- 
tion of Alaric was sometimes called the Breviarium Alaricianum, 
and sometimes bore the more pompous title of Lex Romana, 
with or without the addition of Visigothorum. We owe to it, it 
is probable, the present mutilated condition of the Theodosian 
code, which ceased to be copied in its integrity, because this 
abridgment, especially after the legislation of Justinian, answer- 
ed practically the same purpose. But to confine our obser- 
vations to what relates to our particular subject — Gaius is 
deformed in it, as Oiselius expresses it, to suit the tastes or the 
wants of a barbarous period. The epitome in two books con- 
tuins some twenty or thirty pages octavo in the Berlin edition, 
(omitting the notes,) and deviates so entirely from the language 
of the author, that it would be impossible for him to recognise 
in it any resemblance or approach to his own work. Yet, im- 
perfect as it was in itself, this breviary had its mission, a high 
and importont one, and it was fulfilled. Of this, however, we 
shall have more to say when we come, (as we trust we shall,) on 


* Among the texts to be found in the Corpus Juris Germanici Antiqui, to that 
effect, one of the most striking is in the laws of Lothaire I. (XXX VIL.) at page 
1224 of that collection. 
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some future occasion, to speak of what M. de Savigny has done 
for the history of the civil law in the middle ages. 

The discovery of Gaius, we have said, is highly important 
with a view to the history of Roman jurisprudence. 1 is an 
excellent remark of Hugo’s,* that in a system of law, half of 
what is scientific, as contradistinguished from what is immediate- 
ly practical and so quite mechanical, belongs to its history, and 
can be learned only through it. It is, however, just this part of 
jurisprudence, which alone reveals its true spirit, without which 
the most important statutes are scarcely intelligible, and the great- 
est causes are but imperfectly argued, that is uniformly neglect- 
ed in what they publish, by those best fitted to do justice to it, 
leading advocates and learned judges, the sages and oracles of 
the profession. It is so with our own common law ; it was so in 
quite as remarkable a degree with the civil law. We have al- 
ready adverted to the meagre outline of Pomponius embodied in 
the Digest. There were few other fragments that might aid in 
supplying what was defective in that. The volume before us has 
added greatly to our stock of information in this particular. It is 
an exposition—occasionally, though not often, with a retrospective 
glance at what the law had been — of the elements of the law as 
it then stood. It is the work of one of the most illustrious of 
the Roman Jurisconsults in the palmy day of the science, the 
age of the Antonines, just bordering on that of the Severi. Gaius 
was a contemporary of Q. Cervidius Sczevola, the master of Pa- 
pinian. His work, besides, has beew adopted by Justinian as 
the basis of his own Institutes. The difference, therefore, be- 
tween the original text and the text thus adapted to the purposes 
of education in the sixth century, is all history. Now it happens 
that this difference is very wide. Justinian was a mighty inno- 
vator — we admit, in one sense, a great reformer — but at any 
rate a mighty innovator. Those changes extend to every part 
of the whole body of jurisprudence—to its most important pro- 
visions, its most pervading principles, its most characteristic fea- 
tures, its genius, its maxims, and its policy. And this leads us to 
remark what struck us the most forcibly in reading Gaius, title by 
title, with the Institutes of Justinian. You see in the former, the 
Roman iaw in its highest theoretical perfection ; you see it in the 
symmetry of an exact science and a rigid logic, pursuing its 
principles without limitation and without reserve, to all their Je- 
gitimate consequences. Gaius speaks repeatedly of what he 
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calls elegantia or inel-gantia juris; that is to say, of what is or 
is not agreeable to the perfect harmony of its doctrines, and the 
strict logical filiation of its reasonings. A stipulation to give 
post mortem meam, or cum morieris, is void, because it is inelegans 
that a stipulation should begin only with the heir.* Another 
instance will be still more illustrative. By a senartus- onsultum 
which Claudius, at the instigation of his freedman Pallas, caused 
to be passed, a free woman cohabiting witha slave, against his mas- 
ter’s express prohibition thrice solemnly pronounced, was herself 
reduced to bondage ; yet she might, by a special agreement with 
the master, retain her own liberty at the expense of that of her 
ofispring. who were to be bornslaves. But the Emperor Hadrian, 
says Gaius, | — iniquitate rt et inclegantia juris motus — restor- 
ed the rule of the jus genfium upon the subject, and ordained 
that the children should inherit the status of the mother. Now 
Justinian would undoubtedly have gone at least as far as Hadrian, 
as he in fact abolished the senvtus consultum of Claudius, not 
without denouncing it as unworthy of the spirit of the age ; but he 
would have been quite satisfied with the former of the two rea- 
sous, the tviquitas rei, to the correction of which he scrupled not, 
on every occasion, to sacrifice the mere symmetry of the law. ¢ 
This we take to be the trae character of his legislation. His 
reforms are a perpetual sacrifice of law to equity, of science to 
policy or feeling, of jus civile to jus gentium, of the privileges of 
the citizen to the rights of man, of the pride and the prejudices 
of Nome to the genius of humanity consecrated by the religion 
of Christ. There are those who seem to imagine that the civil 
law has existed as a science only since Justinian published it ia 
the form of a code. ‘The very reverse is the fact: the civil law lost 
so many of its peculiarities by his unsparing reforms, that it may 
be said, more properly, to have ceased to exist at that time ; 
to have been completely transmuted into the law of nature, and 
the universal equity of cultivated nations, to which it had been, 
for a long time, gradually approximating. It is this extraordi- 
nary change that is brought before us, in a sudden and striking 
contrast by collating the text of Gaius with that of Justinian, 
—the Institutes of the Roman law, strictly so called, and the 

* P. 154, 155. 

+ P. 22. 

+ A passage very much in point and highly illustrative of the swhtilitas, as 
Justinian himself calls it, of the jurisprudentia media, contrasted with his own 
views of the law, is to be found, Institut. 1. IIL. t. 2. $3. Delegitima agnatorum 
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Institutes of that law, purged of almost all that was Roman, that 
is since become, in the hands of Domat and Pothier, of Voet 
and Vinnius, the “‘ written reason” of Christendom. ‘ Populus it- 
aque Romanus,” says Gaius, “ partim suo proprio, partim com- 
munt omnium hominum jure utuur ;” even so, but the proper 
has been merged in the common, just as the text of Gaius is in 
that of Tribonian, to the exclusion of ves mancipi, ectiones legis, 
and distinctions between classes of legacies, and freedmen. 

This view of the subject is so important in reference both to the 
history of the civil law, and to the philosophy of jurisprudence in 
general, and has especially such a bearing on the question, whe- 
ther the former is likely “‘ soon to be forgotten,” that we shall be 
excused for pursuing it somewhat farther. 

D’Aguesseau, in a panegyric of unrivalled beauty, upon this 
body of jurisprudence, as it was then studied and practised in 
France, uses the following language: 

‘¢ These rules, it is true, have almost all of them their founda- 
tion in natural law; but who, by a single effort of sublime specu- 
lation, could go up to the origin of so many streams that are 
now so far removed from their fountain? Who could descend 
from that fountain, as if by degrees, and follow step by step the 
almost infinite divisions of all the branches that flow from it, 
to become, as it were, the inventor and creator of a system of 
law ? 

** Such efforts transcend the ordinary limits of human exer- 
tion. But, fortunately, other men have made them for us; a 
single book which science opens at once to the judge, deve- 
lops to him, without any difficulty, the first principles and the 
remotest consequences of the law of nature. 

‘The work of that people, whom heaven seems to have 
formed to govern men, every thing in it breathes that high wis- 
dom, that deep sense, and to sum up all in one word, the 
gift of that spirit of legislation which was the peculiar and 
distinguishing characteristic of the masters of the world. As if 
the mighty destinies of Rome were not yet fulfilled, she reigns 
throughout the wholeearth, by her reason, after having ceased to 
reign by her authority. It might, indeed, be affirmed, that justice 
has fully developed her mysteries only to the Roman lawyers. 
Legislators rather than jurisconsults, mere individuals in the 
shades of private life, have had the merit, by the superiority of 
their intelligence, to give laws to all posterity. Laws of a ju- 
risdiction not less extensive than durable, all nations, even now, 
refer to them, as to an oracle, and receive from them responses 
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of eternal truth. It is, for them, but small praise, to have inter- 
preted the XII. Tables, or the Edict of the Przetor, they are the 
surest interpreters, even of our Jaws; they lend, so to express 
it, their wisdom to our usages, their reason to our custems, and 
by the principles which they furnish us, they serve us as a 
guide, even when we walk in ways which were unknown to 
them.” (XIII. Mercuriale.) 

We have before us a striking example of the truth thus elo- 
quently expressed, and it is with unaffected pleasure that we 
turn from the virtuous and learned D’Aguesseau, to do homage 
to one who has done honor to hiscountry. Mr. Justice Story 
has, in a series of valuable publications, not only enriched the 
library, but enlarged the horizon of the American lawyer. He 
has most fully verified, by his success, an opinion we have long 
cherished, as to the superiority of the civilians and those nurtur- 
ed in their conversation, as elementary writers, over the lawyers 
trained for practice in England. It is with surprise we find a 
different opinion expressed by Mr. Cooper.* It will not be 
denied that some English text writers, and indeed, most of them, 
discover a thorough acquaintance with the subjects they treat, 
considered as mere matters of business — that they carefully 
collect all the decided cases, and critically distinguish the cir- 
cumstances that ought to affect their authority as law, or their 
effect as precedents in point— nor have we any doubt at all, 
but that so far as these cases go, those compilers are as safe 
guides as can be followed by counsellors or their clients. 
But there arise sometimes — and it is generally in things touch- 
ing the highest interests, public or private, and most calculated 
to excite the minds of men, that there do arise — questions in 
which the file afiords no precedent, and the judge is compelled 
to make one by the help of analogy, and by reasoning from 
principles. Now, it is in such cases that an English text book 
hardly ever affords the least assistance to an inquirer. They 
never think of the elegantia juris of Gaius, of a scientific dis- 
tribution of their subject, of genus or species, class or category ; 
the principle of a rule is seldom stated as a theorem, and when 
a new case calls for its application, the most trifling difference 
in accidental circumstances, gives rise to embarrassing doubt. 
In short, there is a total absence of all philosophical analysis, and 
systematic exposition, Fearne’s book is generally considered 


* Lettres sur la Chancellerie d’Angleterie. 
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as one of the most lucid and satisfactory treatises in the library of 
an English lawyer—yet look at the summing up of his prolix dis- 
cussion of the rule in Shelley’s case — what does he at last make 
the foundation of that most startling, and yet best settled of all the 
canons of English succession — to the Jews a stumbling block, 
and to the Greeks foolishness? Does he agree with Mr. Jus- 
tice Blackstone in his “‘ celebrated” argument in Perrio and 
Blake, which Lord Thurlow thought proved nothing but 
Blackstone’s ignorance of the whole subject? does he agree with 
Lord Thurlow himself ? or does he subscribe to Mr. Hargrave’s 
rather obscure opinion? Is it a rule of feudal descent, or is it 
merely a canon of interpretation? So as to a remainder itself, 
where has he shown why the law so inexorably required the 
vesting of a remainder, at the death of the tenant for life, &c. 
&c. We might push this much farther — but his non erut locus 
— we forbear. 

There can not be, in our judgment, a greater contrast than 
that which exists between such treatises, and those of Pothier. 
What Cicero says, in an often quoted passage, of the superiority 
of Servius Sulpicius to all his predecessors in his exposition of 
the doctrines of the Civil Law, is precisely applicable here. 
But any one who wants an exemplification of our ideas upon 
the subject, has only to compare Maddock’s Chancery with Mr. 
Justice Story’s excellent Commentaries on Equity, the best text 
book, by far, ever yet published on that subject. 

But it is not only in scientific method and arrangement, 
that the civilians, of the last two centuries especially, excel 
as elementary writers. ‘They have drawn their materials from a 
longer and infinitely more diversified experience, than the Eng- 
lish lawyers. The insular position of England, and the peculi- 
arity of her institutions, have hitherto separated her, as it were, 
from the family of nations, aud shut her out from the disputatro 
fort (ifwe may borrow a phrase from the civilians) of modern 
international jurisprudence. She has been literally a law to 
herself— 


Penitus toto divisos orbe Britannos.* 
So much the better, undoubtedly, for her own admirable pub- 


* What light is to be derived from English books on such subjects as are 
treated of by Struvius Corp. Jur., Germanici? Take the case of two states, se- 
parated by a river; where are their relative rights in the use of it, discussed by 
English lawyers ? 
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lic law — but this circumstance accounts for chasms in her legal 
system, such as that which Mr. Justice Story has just filled up 
by his excellent book at the head of this article. Is it not pass- 
ing strange — or rather would it not be so, but for the circum- 
stance just alluded to, of her isolated position, political and 
physical —- that it has been reserved for an American jurist, at 
this time of day, to discuss for the first time in the vernacular, 
in a manner worthy of such a subject, the principles which go- 
vern nations in so important and delicate a matter, as a conflict of 
laws? Inhis able and ample exposition of the subject, the 
help which he has derived from Westminster Hall has been 
comparatively little; the Ecclesiastical and Scotch courts have 
contributed more — but, after all, his principal reliance has been 
upon the civilians, not forgetting some admirable discussions 
from the courts of Louisiana*—and both this work and the 
previous one upon Bailments, are fruits of his intercourse with 
them, and most conclusive evidence that they are not “ forgot- 
ten teachers of a science that is likely” either soon or late ‘to be 
forgotten.” 

But Mr. Hallam seems to imagine that these fountains of 
ever living waters will be abandoned, because men have in these 
later times hewn out to themselves broken cisterns that will hold 
nowater. ‘ The new legal systems, (we quote another sentence 
from the same paragraph,) which the moral and political revolu- 
tions of the age’have produced, and are likely to diffuse, will 
leave little influence” to them. That is to say, the French 
Code, and other systems formed or projected in imitation of it, 
are to supersede for ever the Corpus Juris Civilis. It is really 
melancholy to hear a man of so much ability and information, 
uttering an error as vulgar as any recorded by ‘Tom Browne. 
It certainly is not our present purpose to discuss, at large, the 
exploded folly of Codification ; it will be time enough to attack 
when any body shall be found to defend it, under any other cir- 
cumstances than those, which rendered such, or indeed any 
means of producing unity of legislation and judicature in 
France, desirable. But, even in France, no body imagined 
before the formation of the Code, and certainly no body pre- 
tends since, that the collecting of a few principles, in such an 
abridgment, is to dispense with the most profound, comprehen- 
sive, diversified, and universally applicable body of juridical 
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reason and natural equity, that the world has ever known. 
None that have looked into the ** Discours et Exposé des mo- 
tfs”’ of Bonaparte’s commissioners, need be told, that they are 
rivals of Justinian, at least in one qualification of a professed 
reformer, unbounded self-complacency, and that, like Triboni- 
an and his associates, they glorify their master and themselves 
without scruple, and without stint. They represent all France, 
from the banks of the Rhine and the Meuse to those of the 
Var and the Khone, as in an ecstasy of wonder at the work of 
sagacity and patience,* which their pregnant wits were bring- 
ing forth —a putience, be it remembered by the way, displayed 
in preparing their projet within four months, and a sagacity 
which determined them to use the labors of others instead of 
their own, in doing so. Yet even these Juminaries of this pri- 
vileged age, admit that their Code is, at best, but a germ, round 
which a body of unwritten law is yet to be formed by practice, 
usage, and interpretation. As to dispensing with the study of 
the Civil Law, they earnestly deprecate the very idea of it, and 
no where, not even in the passage quoted just now from d’ Agues- 
seau, is there to be found a more studied and ample pane- 
gyric upon its wisdom and equity, than fell from the lips of 
more than one of them. ‘In this projet, (says the orator of 
the Tribunat Garry, referring to the Title de P'usufruit, de l’usage 
et de habitation, ) as in all those which will be successively pre- 
sented for your approbation, you will remark with satisfaction 
the religious care with which all those who have been concern- 
ed in the reduction of the Code, have consulted the legislation of 
that people, who, afier having subjugated the whole earth by 
force of arms, govern it still by the superiority and the pro- 
foundness of their reason. I shall be permitted, here, to advert 
to an error disseminated already by ignorance, and which noth- 
ing but indolence could accredit, namely, that it will be here- 
after sufficient for those who are destined to the study of the law, 
to know the Code Civil. We cannot too often repeat, that, after 
the example of our greatest magistrates, and our most celebra- 
ted jurisconsults, they must study the Jaw in its purest source, 
the Roman laws. It is only by profound and incessant medita- 
tion upon that immortal monument of wisdom and equity, that 
they can be formed, who aspire to the honorable occupation of 
enlightening their fellow citizens upon their interests, or of pro- 


*See the tumid vauntings of the tribwne Duveyrier, 18 Pluviose, sur le projet 
de loi titre X. relatif au contratde marriage, Tome III. 
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nouncing judgment upon their controversies.* Another, 
(and he is one of the most distinguished of the counsellors of 
state.) M. Bigot. Preameneu when he comes to the Corps Le- 
gislatif, (Legislature, hardly describes such an assembly,) with 
Title II. B. III. of the Code, * on the various modes of acquiring 
property, and on contracts, and conventional obligations in 
general,” dwells still more at large upon the merits of that vast 
body of doctrine, as he expresses it, which will render the 
legislation of Rome immortal. To have foreseen, he continues, 
by far the greatest number of those covenants and agreements, 
to which the condition of man in society gives rise; to have 
weighed all the grounds of decision between interests the most 
opposite and the most complicated ; to have dispersed most of 
the clouds in which equity is too often found involved ; to have 
gathered in one collection all that is most sublime and most 
holy in morals and philosophy; such are the results achieved 
in that immense and precious depository, which will never cease 
to deserve the respect of mankind, which will contribute to the 
civilization of the whole globe, and which all cultivated nations 
rejoicesto acknowledge as wriften reason. After adding that all 
further progress in legislation, except what may be implied in a 
better order and method, seems out of the question, and after 
some just remarks upon the defects of the Justinian Collection, 
in this respect, which are of course corrected in the projet pre- 
sented by him, be proceeds to add, emphaticaily, that it is no 
part of their purpose, in digesting, according to a more lucid 
arrangement, the principles involved in the dle, to supersede 
the study of the Roman law on the subject of contracts. It 
will no longer, he observes, have in France the authority of 
municipal legislation; but it will exercise the commanding in- 
fluence which reason confers in all nations. “* Reason is their 
common law.”{ The provisions of the Code, in relation to 
contracts, would be very much misunderstood if they were re- 
garded in any other Jight than as elementary rules of equity, of 
which all the ramifications are to be found in the Roman laws. 
It is there that the full development of the science of the just and 
the unjust is to be sought; from that source they must draw 
who would wish to make any progress in the French Code, or 
who shall be charged with the preservation and the execution 
of the laws deposited in it. 


* Discours, &c. T. IIL. p 
+ Even this aphorism is ad from the Civilians, who teach, ratio natu- 


ralis lex quedam tacita. 





vs 

















1839.] of Roman Legislation. 291 


Such acknowledgments as these, frankly made by the au- 
thors of this extravagantly vaunted collection, ought, one 
should think, to have obviated, not merely such an error —scarce- 
ly excusable in any point of view—as that pointed out in 
Mr. Hallam’s work, but many other opinions in regard to that 
Code, and to the virtues of written, or more properly, positive 
law in general, just as false, but far more mischievous and trou- 
blesome to society. They saw the great fundamental truth thus 
expressly enunciated by one of them, “ Les codes des peuples 
se font avec le temps ; mais proprement on ne les fuit pas.” — Sub- 
sequent experience has fully justified these anticipations. Mr. 
Cooper mentions in his Le/tres sur la chancellerie d’ Angleterre,* 
that the Bulletin des Lois, which is just as necessary to the 
French public as the Five Codes themselves, and which, at the 
time he wrote, comprehended the legislation of only thirty-five 
years, already contained more than a hundred volumes ; while 
the Recucil de Cassation — that is, the collection of the decrees 
of the Cour de Ca sation up to 1826 — was just twenty-six good- 
ly tomes. The same writer has furnished from a bookseller’s 
advertisement, in the titles of two new works, a curious proof, 
how impossible it is for a great nation, even after passing 
through a revolution more unsparingly subversive than any 
recorded in history, and legislating literally upon the ruins 
of the past, to get rid of its previous laws.t But an observation 
from the same source, still more to our immediate purpose, is, 
that no one can read the avertissement of the 11th volume of the 
works of M. Dupin without at once perceiving how necessary 
and profitable it is, after having looked into any article in the 
Codes, to turn to what Pothier has written upon the same sub- 
ject. The truth of this assertion is established, and the rea- 
son explained, by a fact stated by this very M. Dupin, a wit- 
ness above all exception. ‘ The works of Pothier,” says he, 
‘“‘ have not been received by us as laws, but they have obtained 
a similar honor ; for more than three fourths of the Code Cwil, 
are literally extracted from his treatises. The truth is, the 7é- 
dacteurs of that Code, convinced that they could not possibly 
imagine an order more perfect than that which Pothier had 
adopted for his various treatises, and that they could no where 
else find sounder principles, or more equitable decisions, had 


* P. 128 (ed. of Brussels.) 
+ P.155. Recueil géneral des Ordonnances, Edits, Déclarations, Lettres- 


Patentes, Arrets du Conseil, Arrets de reglements, &c., qui ne sont pas abro- 
gés, &e. &e 











292 Origin, History, and Influence [October, 


the praiseworthy good sense, to confine themselves to an an- 
alysis of his works.”* What a commentary is this upon the 
boasted ‘ sagacity and patience” of those rédacteurs! It only 
remains for us, in order to complete the view which we have 
endeavored to present, of the influence of Roman legislation, 
to mention that Pothier — worthy, as we admit him to be, of 
all honor and reverence — is but a commentator upon the doc- 
trines gathered by Justinian into his heterogeneous collection 
— and that the great bulk of these doctrines is to be found in 
the Pandects, of which one third is made up of literal extracts 
from Ulpian, one sixth from Paulus,t and the remainder from 
other celebrated jurisconsults from Scevola to Modestinus. 
It is thus demonstrated that the science which they taught, is 
likely to pass away when Euclid’s elements shail be forgotten, 
but not ¢2// then. 

If the hero of Marengo and Austerlitz, who shivered to 
pieces the throne of the German Ceesars, and blotted out for 
ever the very name of the Roman Empire, consoled himself, in 
that last exile, with the assurance that his work of peace, the 
Code, was identified with the constitution of society, and 
would live when his victories should be no more than those of 
Timour or Alexander — what honor shall we not ascribe to those 
who were really the authors of that work, and the trophies of 
whose wisdom are thus preferred before all the glory of the 
earth ? 

And why should they not be preferred to the perishable gran- 
deur which they have survived ? 

Strange, but striking, and impressive destiny! This body 
of morality and reason, rescued from beneath the ruins of the 
first Roman Empire, of whose civilization it was the proudest 
monument, and whose majestic image is impressed upon its 
whole face, was used as a most powerful instrument to build up 
the second; and the treaty of Luneville had scarcely sealed the 
fate of that second, when the founder of a domination, more 
haughty than either, adopted it as the basis of a new order of 
things. But a few years — scarcely more than a generation of 
men — are passed away, and behold! that throne, too, is moul- 
dering, with the others, in the dust, while a combination of fa- 
vorable circumstances has given a renovated youth, and seems to 
insure an uncontested dominion, to the immortal spirit of the 
Roman Law! 

* Dissertation sur la vie et les ouvrages de Pothier, par M. Dupin, (apud 


Cooper, Lettres, &c.) 
+ Hugo L. B. eines C.C. B. LS. 116. 
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We have said that the Civil Law was made use of to build 
up the Holy Roman Empire, and in appreciating and account- 
ing for its influence over modern society, that circumstance 
must not be overlooked. About 50 years after the revival of 
the study of it under Irnerius, it attracted the attention of the 
Emperor Frederic Barbarossa, whose penetration it could not 
escape, how profound a respect for its authority was entertained 
in the Italian cities, and to what profitable account it might be 
turned in extending the prerogatives of the crown. On a 
second visit to Italy, (in 1158,) he surrounded himself with pro- 
fessors of law, conferred upon their school the privileges of a Uni- 
versity, and had their co-operation at Roncaglia in multiplying 
his regalia, and clothing him as far as possible in the sovercign- 
ty conferred by the real or imaginary Lex Regia — a new pre- 
tension in feudal Europe. From this epoch, the Emperor be- 
gan to be familiarly spoken of among the doctors of Italy, as 
the successor of the Czesars, and the Civil Law to be regarded 
as an Imperial Common Law, binding upon all Christendom, 
because unity of faith and allegiance, under one head, was sup- 
posed to be exacted by the Divine Founder.* But it was long 
before the slavish maxims of the Byzantine Court could make 
their way into the tribunals of Germany. At length, however, 
as the progress of civilization called for a better legislation, 
the superiority of the Civil Law in all that relates to mewm and 
tuum, began to be more and more felt. It was favored by the 
example of Charles IV., by the influence of the numerous uni- 
versities founded between the middle of the 14th and the begin- 
ning of the 16th century, and by the establishment of the Lm- 
perial Chamber ; so that under the reign of Maximilian I. it 
was fairly installed, within limits or on conditions, as it appears, 
not very perfectly defined, as a part of the common law of Ger- 
many.t In France the pays de droit ecrit extended from the 
Mediterranean to the Loire, and in all the other kingdoms of 
Europe, the legislation of Rome “ commanded the respect or 
obedience of independent nations.” This part of the subject, 
however, we must reserve for a future occasion. But its influ- 
ence, in another sphere, was too commanding and universal 
to be omitted here. ‘The compilations of the Canon Law, which 
began to be made as early as the middle of the 12th century, 
gave it more form and consistency, and the authority of the 


* Eichhorn Deutsche Staats und Rechts-Geschichte. II. Th. § 269. 
+ Id. Ill. Th. § 440. 


NO, X.— VOL. V. 38 











294 Origin, History, and Influence [ October, 


church, and the jurisdiction of the ecclesiastical courts, co- 
operated in extending and perpetuating the dominion of 
Paullus and Papinian, of Ulpian and Gaius, over the hu- 
man mind. 

* But whatever the authority of the Empire or the Church may 
have done to facilitate the diffusion of the Civil Law in modern 
Europe, we have said enough to show that the day must, at all 
events, have come, when its iutrinsic excellencies would have 
recommended it to the respect and the acceptance of mankind. 
Its connexion with those institutions was essentially transitory, 
— her light dwelt in them, only until the social condition of 
Europe should be fully prepared, to receive it in a proper form 
and in its true brightness and purity, — 


Sphered in a radiant cloud, for yet the sun 
Was not, she in a cloudy tabernacle 
Sojourned the while. 


An old chronicler, quoted by Eichhorn, asks and answers the 
question, why the whole earth should be subjected to the laws of 
a single city.* He ascribes to the necessity of maintaining 
the unity of faith, what we explain by more profane reasons 3 
but whatever solution be given of that problem, there is another 
question naturally suggested by the facts brought to the view 
of our readers, in the preceding pages, which we beg leave our- 
selves to propose and to answer: Was there any thing in the 
original character of the Roman law, that fitted it to become 
thus universally applicable, or by what causes, and through 
what process, was it ultimately rendered so? 

It is laid down as a fundamental maxim, by Montesquieu,t 
that laws ought to be so peculiarly adapted to the people for 
whom they are made, that there is but a remote chance of their 
being found suitable to any other. 

This, like so many other of that brilliant writer’s best thoughts, 
can be received only with qualifications and distinctions. So 
far as it goes to preclude all merely arbitrary legislation a la 
Joseph I]. — all those theories, so much in vogue, and so pro- 
lific of disorder in the latter half of the 18th century, of systems 
of universal public law, and of the power of the Jawgiver to cut 


* Otto Frising. Chron. lib. 3. Hoc jam solvendum puto, quare wnius 
urbis imperio totum orbem subjici, waius urbis legibus, &c. Scilicet, ut his 
modis unitas commendaretur fidei. 

t Esprit des Lois, ]. i. ¢. 3. 
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out society, as if it were made of parchment or paper, into what- 
ever shape he might judge most eligible, and to make it in that 
shape a living, a moving, and an effective thing — the experience 
of Europe, for the last sixty years, has abundantly confirmed his 
opinion.* Undoubtedly if there be any thing very peculiar in 
the condition, the character, or the opinions of a people, its law, 
both public and private, must conform to it, on pain of being 
otherwise wholly inoperative ; and this is the reason why, as we 
have seen, the authors of the French Code, themselves, think, 
and think justly, that by far the greater part of every system 
must grow up gradually in the shape of common or customary 
law. In this point of view we heartily concur with Montes- 
quieu; but we have seen in the case of the Civil Law, that in- 
finitely the largest and most important portion of it — that re- 
lating to meum and tuum — is suitable, not only to other coun- 
tries, but to all other countries —that it is as applicable at 
Boston as at Paris, and has served equally to guide the 
legislation of Napoleon, and to enlighten the judgment of 
Story. This is a fact not to be disputed, but accounted for — 
a fact which will excite our curiosity the more, when we come to 
look at the use which Lord Mansfield made of the science of 
the Civilians, in his own masterly administration of justice, and 
to discover, as Mr. Evans has shown, that he often applies not 
only their doctrines, but their very words, to the action for 
money had and received. This example is the most striking 
that can possibly be imagined — for certainly if there ever were 
two bodies of jurisprudence apparently irreconcilable with one 
another, they were the old common law of Plowden and Coke, 
and the Jus Civile of Rome in earlier times. 

We have thus answered the question we propounded just now, 
as to the original character of the Roman law. It was as far as 
possible from being the “ written reason” it afterwards became ; 
but to explain how it underwent so entire a revolution, is to write 
ils history, and we purpose devoting the remainder of this paper 
to some remarks on its origin and progress down to the time 
of Justinian. 

We will premise, however, that in what we had occasion to 
say in characterizing the Institutes of Gaius, we anticipated, in 
a few words, the results of our present inquiry. Considering 
that book as the mirror of the old Roman law in its highest 

* See the excellent remarks of Eichhorn D.S. u.R.G, 4. Th. p. 708, and 
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state of perfection, after six centuries (for so many were elapsed 
since the Decemvirs had promulgated their tables) of experience 
and cultivation, we contrasted it with the form it had assumed in 
the hands of Tribonian. You see at a glance, that in the inter- 
val of nearly four hundred years, between the reign of M. Au- 
relius and that of Justinian, some mighty revolution has occur- 
red in the opinions of mankind, for laws are the shadow of opi- 
nions. This contrast becomes, of course, still more violent, if, 
laying down Gaius, you take up what remains of the Twelve Ta- 
bles, and the literature that illustrates it— but of that by and by. 
And there had occurred in that interval a mighty revolution, 
— the mightiest of all moral revolutions. Constantine had 
ascended the throne, and had established Christianity inthe Em- 
pire. The law which his despotism enforced, became, under 
him and his successors, more and more impressed with the spirit 
of the gospel. He had built himself a christian capital undefiled, 
and abandoned, as he thought, the seven-hilled city — the seat of 
pagan superstition — to her old gods, with their pontiffs, their fla- 
mens, and their soothsayers — though, in truth, we may just re- 
mark, en passant, that by thus preparing the independence of the 
popes, and facilitating and almost inviting the establishment of 
the Teutonic races in the west, he was signally contributing to 
hasten the formation of the christendom of modern times, of which 
he was, at the same time, erecting on the Bosphorus the most 
effectual bulwark against the approaching invasions of Islam.* 
From his accession, christianity became the jus genfrum of Eu- 
rope, or the basis of its jus gentium, according to the definition 
of the civilians themselves. In the copiousness and scientific 
completeness of their vocabulary, they distinguished, as we have 
seen, in the code of every nation, what was peculiar to itself, 
from those principles that prevailed in the jurisprudence of the 
rest of the civilized world. They called the former jus civile, 
they designated the latter as jus gentium, which they considered 
as in all cases synonomous with reason and natural law. Ina 


+ We do not know that these effects of the division of the empire have been 
even yet fully developed. To let in the German race, was quite as desirable in 
that condition of the world, as to keep out the Saracen or the Turk. 

+ The jus naturale of the institutes, is a third ingredient of every law. It re- 
spects man, not as a reasonable being’ but as a mere animal. It is, quod natura 
omnia animalia docuit. In this sense, pus nalurole is sometimes opposed to 
jus gentium. Thus, for instance, it is said, bella enim orta sunt, et cazrtivitates 
secuta et servilules, que sunt juri nalurali contraria. Hugo has well explained 
this to apply to the nature of man considered only as an animal, not toman asa 
reasonable creature and member of society — Lehr-Buch des Nalur-Recats, &c., 
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rude state of society, the jus civile covers, so to express it, nearly 
the whole orb of legislation; and the maxim just cited from 
Montesquieu is applicable to it, in all its rigor. It is local and 
exclusive. But in the progress of civilization, the other ele- 
ment — natural law, or the principles of general equity and reason 
— gradually occupies and illumines a Jarger and larger surface, 
until at length the differences which separate the legal systems of 
foreign states, almost wholly disappear. It is impossible not to 
perceive this tendency in the actual condition of christendom. 
The spirit of a religion, which we consider as the source of the 
highest and most refined civilization, and as a bond of union 
among modern nations — which, never interfering directly with 
the policy of any government, never fails in the long run to in- 
fluence that of all— of a religion essentially catholic and com- 
prehensive, breathing mercy, justice, equality, fraternity among 
men —unfavorable to all partial advantages, all exclusive privi- 
lege, all marked nationality, — clearly manifests itself in the ad- 
vances of modern legislation, just as it did in that of Con- 
stantine and his successors, especially in that of Justinian. 
Democracy, in the high and only true sense of that much 
abused word, is the destiny of nations, because it is the spirit 
of christianity. It is written in the French code, in the article 
which denies to the father all power of disposing, by testament, 
of more than a child’s portion. It is seen in the whole body of 
our legislation ; but in nothing more than in our returning to the 
simplicity of the civil law, by abolishing all distinction be- 
tween land and personal property, and distributing them in- 
discriminately among the next of kin. The 118th novel of 
Justinian, is substantially our law of successions, as it is that of 
France. It effaced the inequalities of the old Roman law; it 
has effaced, in the same way, those of feudal Europe: no primo- 
geniture, no preference of one sex to the other, no distinction 
between agnati and cognaii, none between goods moveable and 
goods immoveable.* 


189. For in reference to the rights and liabilities of men living in society, jus 
nature and jus gentium are uniformly considered as synonymous. As, for in- 
stance, Instit. II. 1,811: dominium nanciscimar jure nalurali, quod sicut dixi- 
mus, appellatur jus gentium. Ib. $41: jure gentium, id est, jure naturali. So 
Cicero, de Offic. IIf, 5: neque vero hoc solum natura, id est, jure gentium, sed 
etiam legibus populorum, g-c. It is important to bear the above distinction in 
mind, or we shall ascribe to the civilians opinions as to war and slavery which 
od certainly did not entertain. They never question the moral rectitude of 
either. 

* Montesquieu, l’Esprit des Loix, 1. 26, c. 6, referring to these changes, seems 
too much disposed to sacrifice the jus gentiwm to the jus civile. 
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To show that what we have done in this country is not ac- 
cidental, it is not necessary to seek authority for it in the codes 
of antiquity, or in those of foreign countries: there is a still 
more striking, and, as it were, domestic proof, that we have only 
developed the germs, and given scope to the tendencies of our 
ownrace. ‘There are few subjects of more curious and instruc- 
tive speculation, than a comparison of the reforms projected 
under the Commonwealth of England, with those accomplished, 
without an effort by its scons in a new world. Almost all that 
we have done to simplify and equalize, was shadowed forth to 
the eyes of Whitelocke and Cromwell. The same principles 
will one day produce the same effects in England, and, deposited 
in the French codes, they are not confined, on the continent, 
within the territories of France. ‘They have taken root else 
where, and cu-tva. 

When we speak of the influence of christianity upon the civil 
law, and especially of its having had much to do with adapt- 
ing it to serve, as it does, for the jus gentium of modern nations, 
we would not by any means be understood as excluding or un- 
derrating the co-operation of other causes to the same end. 
We have said that it had been long approximating by degrees 
to that consummation ; in the lapse of a thousand years from 
the Decemvirs to Justinian, experience and science had brought 
forth their fruits. Thus, for instance, the Edict of the Prztor, 
which, like the English Chancery, built up, in a long lapse of 
time, a vast body of equitable jurisprudence commented by Ul- 
pian, in the great work so freely used in the Pandects, gave a 
bonorum possessto to the next of kin, on principles almost iden- 
tical with those of the 118th novel. The same observation 
applies to many other branches of the law: but still much was 
left to be done, and much was done by Justinian, and generally 
by the christian emperors, which may be distinctly traced up to 
the influence of their religious opinions — the religio temporum 
meorum* — the castitas temporum,t familiarly referred to in the 
legislation of Tribonian. One has only to glance over the con- 
stitution of those emperors, to be convinced of this.— To say 
nothing of those which fall under the head of ecclesiastical law, 
such as those touching legacies to pious uses, the observance of 
Sunday as a festival of the church, and the functions, rights, and 


* Cod. VII. 24, De Scto. Claudiano tollendo. 

+ Institut. [. 22. 

+ The whole Theodosian Code bears witness to this. It is a collection of the 
constitutions of Christian Emperors. 
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conduct of the clergy, we find Constantine prohibiting the atro- 
cious exhibitions of the amphitheatre, and the selling of children, 
except in cases of extreme want, and that in earliest infancy —a 
horrid exception made in deference to the “ hardness of their 
hearts,” and the inveterate usage of the heathen world — infanti- 
cide — and superseded by subsequent provision for the support 
of both offspring and parents. We see the spirit of Christianity 
gradually taking possession of the seat of the family affections, 
blessing home with holy charities, mitigating the despotism of the 
father, consecrating and protecting infancy by baptism, and 
crowning all with the perfect emancipation of woman. In short, 
the boast of Eusebius, that Constantine aimed at giving sanctity 
to the laws, may be safely made for his successors in general, and 
Heineccius adds, after other writers, to sanctity, simplicity — 
thus freeing jurisprudence from the intricacy of forms and the 
snares of a mere technical chicanery.* 

Such was the end of the civil law — let us now turn for a mo- 
ment to its beginning. 

The history of the law, properly considered, is the most im- 
portant part of the annals of every country. We mean not the 
law as it is written, but the law as it is applied and executed— 
not the letter, but the spirit—not the statute, but the interpreta- 
tion—not the pompous and hollow Bill of Rights, but the daily 
practice of the courts in regard to such things as habeus corpus, 
trial by jury, and the liberty of speech and of the press. The law, 
in this ouly practical sense of the word, reveals the inward life and 
true character ofa people. It zs that very life and character, and 
a deputy sheriff may know more about them than a De Lolme 
or a Montesquieu. It is true that the history of the law, in this 
way of considering it, has very seldom been written; and that of 
the civil law, especially, as Eiehhorn affirms, until the last ten 
years of the last century, least ofall. A dry series of enactments, 
outlines of mere positive legislation, were recorded in chronolo- 
gical order, and some book of antiquities used as a succedaneum 
to fill up the skeleton or solve the riddles it presented. And yet 
the history of Roman legislation is the most interesting of all such 
histories, not only because it regards the most perfect and the most 
influential of all systems of Jaw, but because that system is incon- 
testibly che great intellectual monument of the conquerors of the 
world. Roman literature, properly so called, is, in comparison 
of Greek or our own English, absolutely mean. The very lan- 


* Hist. Juris. § ccchxxm. 
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guage, except in the matter of politics and law, where it is 
richer even than the Greek,* is the poorest of all—without flexi- 
bility, variety, or copiousness. It is, indeed, impressed with the 
majesty which belongs to dominion and superiority long estab- 
lished and directed by a grave wisdom, and the love of order and 
civilization. So far, we assent to what Count Joseph de Mais- 
tre has said of it,t and we acknowledge its fitness to be the lan- 
guage of the Church and the State, of archives and monuments. 
It is, too, in possession—it is, emphatically, as he calls it, le sygne 
Européen—the language which medals, coins, trophies, tombs, 
primitive annals, laws, canons, which every thing, in short, dear 
and venerable to the modern man speaks, and a familiar know- 
ledge of which is quite indispensable to many other kinds of know- 
ledge, that of the civil law, for example. But in every department 
except that of legislation, and (ifthey be worth adding) agriculture 
and satiric poetry, Roman genius was stamped with a marked 
inferiority ; it was tame, servile, and imitative, even to plagia- 
rism — no depth, no pathos, no originality — nothing national, 
spontaneous, and awakening. The numerisque fertur Lege solutis, 
is not for it— it walks forever as in the bonds of the law, and 
under the yoke of discipline. Their historians we consider as 
falling properly within our exception. Tacitus, a leading advo- 
cate, certainly does— so does Sallust, as his proemes show — 
even Livy, their great epic poet, (history is their true and only 
Epopee,) with his native, kindling, unaffected eloquence, and his 
matchless gift of picturesque description, is thoroughly Roman, 
formed, as it were, in the Forum and the Campus Martius, and 
glorying in the Republic as a government of laws, not men.{ But 
in art and poetry, strictly so called — we do not speak of mere ele- 
gance or urbanity, wit or.delicacy of sentiment — they have no- 
thing to match with the mighty minds of other times — no Dante, 
no Milton, no Shakspeare, no Homer, no Pindar, no Plato, no 
Sophocles. None felt this truth more sensibly than the most ex- 
quisite of critics as of writers, Horace. Perhaps Lucretius and 
Catullus ought to be excepted, but we fully subscribe to Nie 
buhr’s equally just and original estimate of the genius of Vir- 
gil, to whose learning, however, he does homage, and whose 


a For populus and plebs, the Greek has only dnpos ; for lex and jus, only vopos, 


t Du Pape, v. 1.199. Let any one who doubts our general proposition only 
read Cicero’s philosophical works. 
+ Legum potius quam hominum imperium. 1. ii. 1. 
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great poem is one of his authorities for the antiquities of Italy.* 
But in law and government, no Jess than in arms, the Romans 
were, as we have seen, the mighty masters of the art and of man- 
kind. Cicero declares, that the contrast between their legis- 
lation and that of every other people, made the latter appear 
positively ridiculous ;+ and if he could say so at that early period, 
when his contemporary Servius Sulpitius had, for the first time, 
given something like a philosophic cast to jurisprudence, what 
pomp of eulogy would he have thought too labored for the 
perfect science of Paullus and Ulpian? He that wishes to know 
what Roman genius was, must study the Corpus Juris Civilis, and 
the remains of the great jurisconsults, with Cicero (our best 
guide here) and the historians ; he that wishes to know what it 
was not, may take the whole body of literature besides, begin- 
ning with Plautus, and ending with Pliny the younger. He 
will see all the wisdom, if not the poetry of Virgil, in the fine 
lines so often quoted, closing with, 
Tu regere imperio populos, Romane, memento, 

If the laws of Rome were not the spontaneous growth of her 
own peculiar civilization, if they were not the unaided work of 
her own wisdom, then never was seed sown in a more congenial 
soil, or a loan paid with such usurious interest. But they un- 
questionably were so. Her philosophy and eloquence were 
formed by Greek sophists and pedagogues, as is evident from 
their character and physiognomy; her legislation, both in its 
origin and in its perfection, was all her own. 

In the volume at the head of this article, Hugo, in tracing the 
history of that legislation from the earliest times to the reign of 
Justinian, divides the intervening space of thirteen centuries 
into four nearly equal periods. The first, extends from the build- 
ing of the city, to the laws of the XII Tables, A. U. C. 303. 
From this epoch until the year of the city 650, is the second. ‘The 
third, brings us down to the reign of Severus Alexander—A. U.C. 
1000—and the last closes all with the legislation of Justinian, A. 
U.C.1300. It is scarcely fanciful to liken them to the four an- 
alogous periods of human life, and to call them the infancy, the 
youth, the manhood, and the old age of the Roman Law. The 
history of each of these periods is considered in three different 


* R.G., v.i., pp. 207. 529. 580. 

+ He confines his panegyric principally to the XII Tables, De Orator, I. 44, 
a well known passage, k'remant omnes licet, &c. Including Solon’s, Incredi- 
bileest quam sit omne jus civile, preter hoc nostrum, inconditum ac pene ridicu- 
lum. 
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aspects. Two of them, the original sources or acts of legisla- 
tion, (Quellen,) and the development given to them in treatises, 
etc., (Bearbeitung,) constitute its external history. The third, 
is the state of .the law itself, with its maxims, principles, and 
spirit, at the close of each period ; and this is its zv/erna/ history. 
The order pursued, is that of the Institutes of Justinian, bor- 
rowed from those of Gaius, beginn'ns with Persons, then pro- 
ceeding to Thangs, and concluding with Obligations and Actions. 
We can easily imagine that a course of lectures fully developing 
all the matters treated of here, would leave very little to be de- 
siderated by a student of the Roman Law; but the reader of 
this Lehr-Buch, if he wishes to understand the true spirit of that 
legislation, must come prepared with the knowledge of what Nie- 
buhr, Creuzer, and others, have done, to illustrate the antiqui- 
ties of Rome. 

We shall address our observations, in the first place, to the 
legislation of the first five centuries of the city, including the 
first and a considerable portion of the second of the periods 
above mentioned. 

But it will be necessary to premise a few words concerning 
the source of all that legislation, the primitive constitution of 
Rome. 

That constitution, like those of the other two great branches 
of the Indo-Germanic race— the Teutonic and the Greek — 
was founded on the sovereignty of the tribe, or the wation, 
with this difference, that in Italy the principle of a hereditary 
chief seems to have been unknown. He was elected for life, by 
a community made up of a’confederacy of clans* or gentcs, and 
united, as in the old patriarchal state, the functions of judge, 
general, and pontiff. His title was king; but his power, which 
was in theory excessively limited, varied with the measure of his 
abilities or popularity. Thus, the elder Tarquin contrived (as 
may happen in the best regulated commonwealths) to secure the 
election of a creature of his own to succeed him ; and the second 
made himself, by means familiar to the history of usurpation, a 
downright tyrannus, according to the most approved models of 
ancient Greece or modern Italy. The king was surrounded — 
as in all the other states of those early times — with a council of 
chieftains, called a senate, originally no doubt the heads of the 
clans or gentes, who received this, with other badges of a 

* We use the word clans for want of a better. Gibbon translates gens “ line- 


age ;” but that word suggests no precise idea of corporate unity. Gens was a 
collection of families. 
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conceded superiority, according to the established usages, and 
from the common consent of the clan. Originally, the Roman 
people consisted of but one tribe—the Ramnenses. By the 
treaty with the Sabines, under Tatius, they admitted another — 
the Titienses —and these two constituted the majures gentes. 
Subsequent events, probably some war, made the addition of a 
third necessary — the Luceres — but this, until the time of the 
XII Tables, was considered as inferior to the other two, denied cer 

tain privileges, and called the minores gentes. These three tribes, 
thus united, composed the whole people, (populus,) which was 
divided into thirty curia, ten to each tribe, and these curize again 
were subdivided each into a hundred gentes, clans, or lineages, 
comprehending under them families more or less numerous, sub- 
ject to the authority of their several patres familias — not fathers 
simply, but fathers emancipated from the power of their own. 
The king, when at the head of the army in the field, had an ab- 
solute command ; the authority of a senate of three hundred 
chiefs of genfes or clans, was of course very great, in a patviar- 
chal state of society; but the sovereign legislative as well as 
judicial power, in the last resort, resided in the general assembly 
of the curi@ or wards, called the comitia curiata, to which none 
could be admitted but as a member of a gens or lineage. By 
continual wars, however, in which the Romans, according to 
their original and constant policy, made great accessions to their 
population, there formed itself, it is believed, under Ancus Mar- 
tius, a distinct community, excluded of course from the privileges 
of, the gentes, and standing towards them in precisely the same 
relation as the nobles «f terra-firma, under the constitution of 
Venice, to the patricians of the city. This community con- 
stituted the ylebs— whom we do not call plebewms, because 
the present acceptation of that word suggests false ideas of the 
composition of the Roman commons, shut out by this Serratura 
del vonsiglio. They were, many of them, rich and noble — all 
of them a robust yeomanry —and not, as has been thought, an 
ignorant, depraved, and rapacious rabble, led by ambitious and 
jacobinical adventurers. 

In the nature of things, the numbers of the three tribes would, 
in the lapse of ages, have dwindled into a miserable oligarchy, 
had it not been for three institutions of very great political im- 
portance at Rome. These were, adoptions, the emancipation of 
slaves, and the relation of patron and client. By the first, a 
childless parent was enabled to perpetuate his family ; and it was 
the haughty, perhaps the singular boast of the Claudii, that no 
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such mixture had ever contaminated their blood. By the second, 
the freedman assumed the name and enjoyed the privileges of the 
gens or lineage of his benefactor; and the third, although left by 
Niebuhr still clouded with some obscurity, certainly clothed the 
chief to whom fealty was due in attributes and secured to him 
rights, strikingly analogous to those of the feudal lord. Hugo is 
of opinion that the importance of the second of those institutions 
has not even yet been sufficiently appreciated ; and we may 
fairly set down the distinction between the clients of the chiefs of 
gentes and the independent and high-minded plebs to whom they 
were constantly opposed, and by whom they were cordially de- 
tested, as one of the discoveries of Niebuhr. That the emanci- 
pation of the slave should make him at once a citizen, (especially 
where the plebeian was excluded,) might strike us as a singular 
exception from that pride of privilege and that bigotry of race 
which were the peculiar characteristics of the ancient world. 
But besides that Rome has always been celebrated for her com- 
parative liberality in this respect, there were two considerations 
that predisposed the patrician master to admit into the bosom of 
the state, the servant whose conduct in the family had deserved 
his esteem or his gratitude. The first was that, in those early 
times, his bondmen were generally of the same race with him- 
self — the Sabine, the Latin, the Tuscan captive — brave men, 
placed at his mercy by the chances of war, to which he was him- 
self subject, and accustomed to eat at his table and Jabour by 
his side in his rural occupations — very different from the dis- 
solute and barbarous rabble who were let loose, in later times, 
by thousands, upon the city, and whose manumission was re- 
strained, or whose rights as freedmen were limited, by the legis- 
lation of Augustus* and Tiberius.t The other, and doubtless 
the stronger motive, was to preserve the political importance of 
the gens or clan. This motive became every day more active 
in proportion to the rapid increase of the plebs, who were, at the 
end of two centuries, numerous enough to demand and obtain 
admittance into the state. This was effected, if we are to be- 
lieve the traditions, by Servius Tullius ; and it was effected by 
that very measure which has generally been regarded as a clever 
contrivance to cheat the poorer classes out of their relative influ- 
ence in society. The truth is, as we have said, that he destroyed 
the aristocracy as such — or what is the same thing, he changed 


* By the Lex Alia Sentia, A. U. C. 757, and the Lex Fusia Caninia, A. U. 
C. 761, both repealed by Justinian. 
+ By the Lex Junia Norbana, A. U. C. 772. 
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entirely its principle. The distinction of race and clan was 
abolished — the Curia, except for some religious or what we 
should call ecclesiastical purposes, were superseded, and gradually 
sank into a sham meeting of thirty lictors—the plebs had a voice 
in the legislature — and wealth, in whatever hands it might be 
found, gave, in the comitza centuriata, more weight to its possessor 
just in the ratio of his contributions to support the state.* Prac- 
tically, it is true, the change was not a complete revolution. 
The patricians, now associated with the leaders of the plebs, 
being by far the most opulent part of the community, and having 
acommand of all the means necessary to continue so, main- 
tained their ascendant, with the exception of some rare intervals, 
to the very last. Sallust declares, in the seventh century, that 
he selects the Jugurthine War for a subject, because (among 
other reasons) then, for the first time, resistance was made to 
the insolent domination of the aristocracy ;t in spite of the seven 
elections of Marius, the consulship was considered as defiled by 
a novus homo when Arpinum was again honored in the person of 
Cicero; and the nobility, patrician and plebeian, entirely en- 
grossed the direction of public affairs, until Caesar — himself one 
of the proudest of them—smote them with the edge of his victori- 
ous sword at Pharsalia, and prepared for their shattered bands a 
yet darker day and more irreparable doom at Philippi. 

After the expulsion of the Tarquins—as in England, after 
that of the Stuarts — the aristocracy, who were really the govern- 
ment, became more haughty and exclusive than ever, but, at 
the same time, more simple in life, more severe in morals, and 
more stern in discipline. ‘The power of the kings, and the insignia 
of royalty, descended scarcely diminished, though divided, upon 
the consuls ; and the patricians, as a class, gained as much as their 
temporary chiefs lust, by this rapid rotation in office. The plebs, 
now the democracy, was decidedly less favored than it had been 
under the monarchy, and very naturally inclined to restore it in 
the person of Sp. Cassius. At length, however, they secured the 
election of their tribunes by the comitia tributa ; and it was not 
long before the resolves of that assembly were declared to be, as 
much as those of the comitia centuriata, the supreme law. In the 
former, the people met and voted per capita, and not in classes 


* Yet the influence which the patricians derived from the votes oftheir clients, in 
the centuries, is shown by the first Publilian rogation, and explained by Niebuhr. 
The plebs were husbandmen, attending the comitia only at intervals: the freed- 
men, &c., were always in town. 

+ Bellum Jugurthinum, C. 5. 
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arranged according to property: they were convened by a ple- 
beian magistrate, who had the imtiative and presided over 
them; and they were not at the mercy of the augur and his 
birds, for the time or the duration of their meetings. Armed 
with the veto of their tribunes for defence, and with the vote of 
their assembly for attack, and constituting an immense majority 
of the whole nation, it might have been supposed that they would 
soon have taken undisputed possession of the republic. But, 
as we have seen, this was very far from being the case. It is 
beside our present purpose to explain this singular phenome- 
non, which would be, indeed, to write the history of Rome; 
but we cannot do justice to our subject, without touching upon 
two of the causes which most powerfully contributed to main- 
tain, for four centuries together, a mixed government, and to in- 
sure to it a more extended dominion and a more permanent 
influence over the destinies of the world, than any other people 
ever exercised. 

The first of these causes, was the constitution and the autho- 
rity of the senate, now made up of all the notubilités, plebeian* as 
well as patrician, who had held curule offices. It is generally 
supposed that this august body had, until the age of ‘Tiberius, 
no legislative power ; but whatever may have been the theory 
of the constitution, it was most certainly otherwise in practice. 
But even had its attributes as a legislature in all ordinary casest 
been less clearly defined, the immense variety and importance 
of its functions, as the supreme executive council, could not fail 
to give it a controlling influence over the affairs of the common- 
wealth, and make it, in effect, the sovereign power. No one 
can look at the working of our own federal government, or at 
that of the French monarchy in the hands of Louis Philippe, 
without perceiving, that if the legislative body have no means of 
changing the ministry —as the house of commons always has 
had — in other words, if that body do not to a certain extent 
participate in the exercise of the executive power, it must and 
will be controlled by it, and become subordinate to it. Now, the 
Roman Senate was a permanent and independent ministry, with 
every thing in its constitution and its composition to clothe it in 
the most imposing authority, and vested with all the powers best 
fitted to enslave to its will the ambitious and leading spirits of 
the commonwealth. It had power to declare war and conclude 


* The majority of the illustrious historical names of the later times of Rome, 
are of plebeian race, though of noble families — Decii, Domitii, Catos, &c. 
+ Dionys. |. II. 14, and cf. Hugo, p. 410. 
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peace, to raise armies, to judge of the necessity of proclaiming 
a dictator, to levy taxes, to take charge of and lease the public 
lands, to farm out the revenues, to give up to the soldiers or to 
withhold from them the booty taken by their armies in war. In 
later times it exercised, though under the nominal control of the 
people, the superintendence of religion and its ceremonies, the 
distribution of the governments of the provinces and of the com- 
mand of armies, the keeping and appropriation of the public 
moneys. It exercised jurisdiction over all Italy, it had the admi- 
nistration of all foreign affairs, the receiving and sending of am- 
bassadors, the conferring of the title of king upon meritorious 
allies. 1t determined the time of holding assemblies of the peo- 
ple and prepared the business to be discussed and disposed of 
there. It could grant or refuse the triumph to the victorious 
general, and could, by means of the terrible dent operam — ne 
quid, etc., (their suspension of habeas corpus,) clothe the con- 
suls, preetors, and tribunes, with absolute power.* Added to 
all this, and more by far than any single prerogative, the judicial 
power was, until the time of the Gracchi, vested exclusively in 
them. The selecti judices, answering to our juries, were drawn 
from their order. ‘The importance of this union of the executive 
with the judicial power need not be dwelt upon; but it is worth 
mentioning, that Tacitus expressly declares it to have been the 
great issue between Marius and Sylla.t 

But another source of influence for. the patricians and check 
upon the power of the democracy, is to be found in the fact, that 
among a people of all others most governed by their religion, 
(such as it was,) and by the love of order and law, that class 
were the hereditary priests and jurists of the Republic, until the 
fifth century of its history. They were its Ulema, a power be- 
hind the throne, greater than the throne itself. 

The legislation and history of Rome, are altogether unintel- 
ligible, without a distinct apprehension of the canses, the extent, 
and the consequences of this extraordinary influence. What- 
ever is most characteristic in the old law, is intimately connected 
with it. The very definition of jurisprudence in the beginning 
of the Institutes bears testimony to its importance.{ All nations 
are governed more by manners and opinions than by laws, and 
the Romans above all other nations. But their manners and 
Opinions were formed and directed by this caste of lawyer- 


* Schlosser. + Tac. Ann. 1. XII, 61. 


+ Jurisprudentia est divinarum et humanarum rerum scientia, &c. 
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Priests, an institution quite oriental, transmitted to them through 
Tuscany, at once by inheritance and by education. ‘The Greek 
writers of Roman history, without being at all aware of the cause, 
are unanimous in their views of the fact, and of its incalculable 
effects upon the whole system of the life, the legislation, and 
the government of the ‘ People-King.” In every part of 
their annals, from the earliest struggles of the plebs, in the fresh- 
ness and vigor of youthful health and enthusiasm, under their 
immortal tribunes, down to periods of degeneracy and servitude, 
the same spirit is every where visible. Religion, law, su- 
bordination, or all these names in one, discipline, civil and mili- 
tary, at home and abroad—*“ this was their sorcery.” Created 
to teach the law to all coming time, they regarded it with in- 
stinctive awe, approached its oracles as those of their Gods, and 
yielded to it a devoted, yet magnanimous and enlightened obe- 
dience. Hence it was, that revolution after revolution occurred ; 
that the assemblies of the Curiae were superseded by those of the 
Centuries, and these in turn overshadowed by those of the Tribes ; 
that the veto of a single tribune, clothed himself in no armor but 
that of religion,* could bring on universal anarchy by preventing 
all elections, and leaving every office vacant; that repeated se- 
cessions of tlie plebs to the mountain appropriately called sacred, 
or to the Janiculum, took place; that for centuries together the 
story of Roman politics, omitting the wars altogether, is, in the 
hands of Livy, and even of Dionysius, by far the most thrilling and 
sublime of historical romances, and yet that in the midst of so 
many elements of disorder and violence, not one drop of blood 
was shed in civil war, and the glorious commonwealth, 


Rising in clouded majesty, at length 
Apparent Queen, unveiled her peerless light. 


When we come to speak of the union of races out of which 
the Roman people sprang, we shall have a better opportunity of 
developing the influence of this most striking of all their cha- 
racteristics ; but we may add here a single illustration of it. It 
is the use made, in their domestic contentions, by the old con- 
suls, of the spartwrixos tpxos, the oath which bound the soldiers to 
obey the generals, and to follow and defend the eagles of Rome. 
Cincinnatus opposed it with success, to the veto of the tribune,t 


* He was inviolable, sacrosanctus. 
t Dionysius, X. 18. 
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and one of the weakest of those adventurers, who disgraced the 
purple of the Cesars, could still speak of it, as “the holy and 
august mystery of the Roman Empire.”* To attach all the im- 
portance that is due to the effect of such ideas, we are to remem- 
ber that the whole character of the state, and the very organi- 
zation of the classes and centuries were purely military. 

We proceed, now, to make some remarks upon the legisla- 
tion more strictly so called, of the same period. 

The laws of the XII Tables are recommended to our most 
profound attention, or rather, as things stand, to our special 
curiosity, by the exalted, if not extravagant, encomiums passed 
upon their wisdom and morality, by the very first writers of the 
best period of Roman literature, — Cicero, Livy, and Tacitus. 
But they have, in our eyes, an attraction more powerful, if pos- 
sible, than the respect which they commanded in subsequent 
times — it is their connexion with the preceding. We regard 
them, as we have already observed, as evidence of what the law 
was under the government of the kings, and from the very 
foundation of the city. They were evidently what Lord Coke 
pronounces Magna Carta to be, simply declaratory.+ The idea 
and the tradition, that they were fashioned upon the model of 
Solon’s, are refuted—so far as we now have any means of judging 
—by the fact that there is no resemblance at all, but on the con- 
trary, almost a perfect opposition between them in all the most 
characteristic features of legislation —in the “ Rights of Per- 
sons’”’ as well as the “ Rights of Things.” Even Dionysius of 
Halicarnassus, Greek as he is, does not pretend to more than 
an engrafting of some foreign laws upon the established customs 
of Rome.{ He expressly ascribes too, and we have no doubt 
at all, ascribes with truth, to Romulus, that is to say, to imme- 
morial usage, some of the most important principles of the 
law—the patria potestas, for example, and the conventio tn manum 
of the wife—of both which he speaks in terms of unqualified 
admiration. No one can read the second book of his Antiquities 
without clearly perceiving that, when he records these elements 
of the domestic life of Rome, he expects to excite in his reader 
the incredulous surprise which he has himself felt in regard to 
them. But we do not stand in need of evidence like this. Be- 
lieving, as we do, that no such thing as a code of laws arbitrari- 


* Herodian, |. vi. 7, sub fin. 5s (dpxos) ese riis Pwpatwr apyiis cepvor prsfprov. 

+ Montesquieu’s views on this whole subject of the Decemviral legislation ave 
excessively unphilosophical and unsound. Esp. des Lois, |. vi. 11. 

t Ex re rwy rarpiwv eOwv, says he. 1. x. 55, 
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ly, adopted for a country, a code, we mean, that has lived 
through a single generation, or, indeed, has lived at all, is to 
be found in the (profane) history of mankind — that Locke’s 
constitution for Carolina, and Citizen Siéyes’ litter of constitu- 
tions for the “« Republic One and Indivisible,” are types of them all 
— we should, @ priori, venture to reject al} such stories as false 
or exaggerated. The thing has never happened elsewhere — 
it is not in the nature of man that it should happen anywhere— 
therefore, it did not happen there. But the argument, strong 
as it would be in the general, is irresistible in its particular appli- 
cation to Roman manners and legislation. If ever there was a 
people that adhered to establishments ; that revered the past, 
and used it, at once,.to awe and to protect the present; that 
had faith in the wisdom of their ancestors, and none at all in the 
pretensions of political quacks of all sorts—it was they. Their 
fundamental maxim, as Hugo remarks after Appian, was melior 
est conditio prohibentis. ‘Their constitution was one net-work of 
checks and counter checks. A reformer was not exactly required 
to propose his bill with a cord round his neck, as Zaleueus or- 
dered it, but unless things were clearly ripe for its adoption, he 
mightnot think of carrying it without a struggle, that would shake 
the Forum and the Campus Martius —perhaps the state. In 
reading Cicero, one is fatigued with the citing of precedents from 
the purer days of the republic, and with the perpetual recurrence 
of such phrases as more majorum — veteri consuetudine tstituto- 
que majerum. In this respect, also, as in so many other points of 
Roman history, we are irresistibly reminded of England and 
the English race. Niebuhr, indeed, goes so far as to say, 
that the Romans never abolished any thing — that their in- 
stitutions were all suffered to live out their time, and were 
only laid aside or disused, when there was no longer any vi- 
tality or strength in them.* Perhaps our readers will see, 
when we come to speak of the influence of Tuscan manners and 
religion on the character and destinies of Rome, how it was 
that the state was thus, as it were, consecrated — that it was 
regarded witha sort of Jewish reverence, and that it was deemed 
sacrilege to touch, were it but by accident, the ark of the cove- 
nant, with unhallowed hands. ‘This aversion to all merely spe- 
culative innovation, is perfectly reconcilable with their constant 
readiness to adopt improvements, tried by experience, or im- 
peratively called for by the circumstances of the times, which 


*R.G.1 p. 2,3. 
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was equally a distinguishing characteristic of Rome. No peo- 
ple ever knew better how to follow Time, the mighty reformer, 
or that a froward retention of customs, as Bacon profoundly 
remarks, is itself a sort of innovation. Accordingly this trait 
of their national character has not escaped the observation of 
Niebuhr, and there are few passages in his work more vigorous- 
ly and earnestly written, than that in which he contrasts their 
docile wisdom, with the bigotry that resists all progress, and, as 
it were, murders improvement in the womb.* 

The same writer has shown, indeed, that the occasion of 
adopting the XII Tables, was a much more extraordinary one 
than has been commonly imagined. He makes it out very 
clearly to have been a political revolution, and that the aim and 
the issue of the struggle, which led to the appointing of the De- 
cemvirs, was not merely to restrain what was arbitrary in the 
judicature of the consuls, or to reduce their customs to a written 
code, but to bring about a perfect equality among the different 
classes of society.t According to his masterly exposition of the 
history of that period, as well as from the tenor of Livy’s narra- 
tive, it is very manifest to us that the patricians, whose numbers 
had been fearfully reduced by pestilence some years before these 
events, never afterwards recovered their ground ; that, on the 
contrary, the spirits of the plebs were raised, and their way to 
the consulship, which they attained through a series of triumphs 
in the course of the century, made clear and comparatively 
smooth. But even this does not alter the case. The proba- 
bility is, that the reforms ascribed to Servius Tullius — such as 
the abolition of the nexus — which had been defeated, or neglected 
in practice, were at least as extensive as these. Nay, he actually 
did effect a most fundamental revolution in the state. He convert- 
ed an aristocracy into a timarchy, as Solon and Cleisthenes did, 
and considering the tradition of his relation to the elder Tarquin, 
and of the Corinthian extraction and connexions of the latter, it 
is not improbable, from this perfect coincidence in so remarkable 
a point, that Greek ideas may have had some effect in suggest- 
ing the form of classes and centuries. Yet, we do not hear of 
any other change in the law at that time; and still less, of a new 
and an imported code.{ Admitting, therefore, as we do, that 

* Ib. IL. p. 509. 

t+ With some few exceptions, they effected this. 

t See the speech of Servius Tullius, Dionys. IV. p. 10, which is a programme 
of all future reforms — public lands —debtor and creditor, &c. ‘The expression 
for the Nexiis well chosen, pndéva daverZew exi cdpacw edevepors. The historian 


makes him refer to the legislation of foreigners—with a view—not to the ceicay- 
era of Solon — but to his classification of citizens according to taxable property. 











312 Origin, History, and Influence [October, 


the laws of the XII Tables were a magna carta—a treaty be- 
tween parties in arms against one another — a compromise be- 
tween real powers, and so a constitution, in the only proper sense 
of the word —stil!l it does not follow, as we have seen in ¢hat me- 
morable case, that there was any material alteration of the laws, 
beyond the particular abuses that provoked the struggle, and 
were redressed by it. The revolution of 1688 in England, and 
our own revolution, are additional examples of the same kind. 
In short, we consider the XII Tables as a statute declaratory of 
the old common Jaw of Rome, and say of it, as Livy says of the 
supposed obligations of Numa to the philosophy of Pythagoras, 
that they were due not to foreign wisdom, but to the stern and 
rude discipline of the old Sabines.* The legislation of Rome 
was, we repeat it, entirely peculiar and indigenous—as much so as 
the organization and the discipline of the Legion. Certainly in 
that age when Athens was in all her glory, under the administra- 
tion of Pericles — only thirteen years before the Peloponnesian 
War, and in the midst of a constant intercourse between Greece and 
her numerous colonies in Italy — no one can doubt, as Niebuhr 
insists, that they had every means of learning what was the legis- 
lation of her renowned lawgivers. But there is nothing but the 
loosest tradition to show that they turned those means to any 
practical account, while all internal evidence is against it. To 
us one fact alone is decisive of the whole question. It is the very 
one adduced by that great man to show that the laws of the two 
last of the XI Tables, savage and strange as they appear to 
us, could not have struck the Romans in the same way, because 
they were never repealed. Not only so, but they were, for cen- 
turies together, the object not merely of reverential obedience, 
but of studied panegyric. Now we go farther: we affirm that 
this fact is conclusive to show that those provisions were such as 
the people had been accustomed to from time immemorial ; more 
especially, if we consider the laws themselves, as we have just 
remarked, in the light of a compromise extorted by the body of 
the plebs, from a decayed and enfeebled, though not dispirited, 
oligarchy. Montesquieu long ago observed of the laws limiting 
the rate of interest, that the Decemvirs—the haughtiest of aris- 
tocrats—never wrote any such law. He was, without knowing 
how, right to a certain extent. They wrote it only on com- 
pulsion. The day—the ineluctabile tempus—was come, when it 
must bewritten. It was already passed into law in men’s minds, 


* Disciplina tetrica et tristi veterum Sabinorum, |. 1, c. 18. 

















1839.] of Roman Legislation. 313 


and it took its place naturally by the side of the immemorial 
usages and maxims recorded with it, on those tables of brass or 
ivory. Bvt it is utterly inconceivable that the XII Tables 
should have been, in the main, more than a declaratory act, 
when we consider that the overthrow of those odious tyrants, 
and the popular vengeance justly exercised upon them, had no 
effect whatever in suspending the execution or impairing the 
authority of their laws. The abolition, some years after, and 
not without a vehement struggle, by the Canuleian rogation, of 
the clause prohibiting marriages between patricians and plebei- 
ans, is an exception that proves the rule. We cannot doubt but 
that such marriages were unlawful from the beginning, as incon- 
sistent with the first principles and whole economy of the Roman 
constitution, in its primitive state.* 

Whether we consider the XII Tables, as showing what the 
law had been from the beginning of the first, or what it con- 
tinued to be, with no very important changes, until towards the 
end of the second period of its history, according to the distri- 
bution of Hugo—whether we look upon them, with Tacitus, as 
the last act of equitable legislation, or with Livy, as the source 
of all the subsequent jurisprudence public and private of Rome— 
we must equally regret that this precious monument is come 
down to us a mere fragment. Thirty-five precepts, contained in 
not many more lines, are all the remains of it that learned in- 
dustry has been able to glean from the whole field of ancient 
literature. ‘To these must be added the substance of some others, 
preserved by writers who had occasion to refer to them. This 
is, indeed, miserably unsatisfactory for the curiosity naturally in- 
spired by arelic of such capital importance. Yet there is enough 
left of it or about it, to reveal the spirit of the ancient law of 
Rome, and to show how remarkably contrasted it is with the 
body of jurisprudence collected by Justinian. We see the rade 
forms of process, and the cruel modes of execution. We see the 
despotic authority of the father over the son, who stands to him 
in the relation of a chattel, of which he has the most absolute 
disposal, and which does not cease to be his, until he has alien- 
ated it three several times. We find libels punished with death, 
and the dex talionis enforced for a broken limb. That most ter- 
rible of all the scourges of the poor plebeian, the power of the 


* See the speech of the consuls, Liv. 1. 4,c. 2. Nie»uhr, R. G. I. 419. Canule- 
ius, in his harangue, declares that it was an innovation of the Decemvirs. Livy 
follows Dionysius 1. x, c. 60. 
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creditor over his insolvent debtor is maintained in its utmost rigor. 
The latter is still allowed (and it seems to be the only form of con- 
tract yet in use) to mortgage his life, his liberty, his children, to 
the lender ; and if the Equi and Volsci, in their eternal inroads, 
lay waste his little farm, or he is compelled, by being enrolled 
to resist those enemies, to leave his ground untilled, or his crop 
to perish for want of tendance, so that he is unable to meet his 
engagements, he is loaded with chains, dragged to the market 
place to see, perchance, if others will have more mercy for him 
than his remorseless master, and in case charity or friendship do 
not enable him to satisfy the demand, may be put to death, or 
sold beyond the Tiber. The case of many creditors having liens 
upon the same bankrupt body occurs, and provision is made for 
an equitable distribution of the assets, except that a clumsy dis- 
section is excused beforehand by the law, with an indulgence 
for unintentional, because unprofitable inequality, which would 
have ravished Shylock into ecstacy.* 

The most tender, and the most important of the domestic re- 
lations, is regulated in the same stern spirit of absolute dominion 
in the father of the family. The husband acquires his wife like 
any other property, by purchase in market-overt, (coemptio,) or 
by a statute of limitations, (usu,) after a possession uf one year, 
not interrupted for three nightstogether at any one time. There 
is still another form, consecrated by religion, and having mystic 
reference, says Creuzer,t to agrarian hieroglyphs of a remote an- 
tiquity. This was marriage by confarreatio, or the eating of the 
salt rice-cake from the hands of the pontiff, in the presence of wit- 
nesses. ‘I'he nuptials of the patricians, as a caste of priests, 
were originally celebrated in this way. The plebeian, and, gen- 
erally, most usual rite, was the coemptio. The legal eflects, 
however, of the three forms were the same, (conventio in manum 3) 
the wife became the husband’s property, and inherited of him 
only as one of his children. Woman was condemned by this 
old law to perpetual incapacity; as a daughter, she was the 
slave of the paternal, as a wife, of the marital authority ; and the 
death of the father or the husband, only subjected her to the tu- 
telage of a kinsman. ‘This tutelage, which is at best one of the 


* As to thiscelebrated questio vexala, Hugo concurs with Bynkershoeck, that 
the language is metaphorical, and wonders that there should be a doubt in any 
mind. Niebuhr, on the contrary, is equally positive that the literal sense is the 
proper one, R. G. ii. 670; so Gibbon thinks, or seems to think. We humbly con- 
cur withthe latter. 

t Symbolik, B. ii, 100. We follow Gibbon in interpreting far, rice. 

















1839.] of Roman Legislation. 315 


less understood points of jurisprudence, was of course mitigated 
by the progress of civilization, and the influence of the sex, and 
ceased entirely during the fourth period of our history. To be, 
in the eye of the law, the bond-slave of her husband, the sister 
of her son, is a theory so paradoxical and shocking, that noth- 
ing but evil and disorder might be anticipated from it; yet 
Dionysius of Halicarnassus is enraptured with its effects in prac- 
tice, and they were unquestionably good. In a corrupt age, 
when Augustus endeavored by the severe provisions of the Ju- 
lian laws, and the lex Papia-Poppaa, to restore purity of morals, 
and to bring marriages again into fashion, it is amusing to read 
the sage lamentations of the libertine Horace, himself a bachelor, 
over the sanctity of the marriage bed, and the fruitful chastity of 
those happy times, so entirely obsolete in his own.* ‘That in spite 
of al] that the Jaw could do, nature asserted for the sex the influence 
that belongs to it in civilized society, is clear, from the traditions 
adopted and adorned by the genius of Livy. The question of the 
wise old Spanish monarch, quien es ella, would not have been ask- 
ed in vain among those stern warriors, for from the rape of the 
Sabines to Theodora’s conquest of Justinian, woman seems to 
have been at the bottom of almost all the memorable events of 
Roman story. Lucretia, Virginia, Veturia, Fabia the wife of 
Licinius, who became at her instigation the first plebeian consul, 
are illustrious examples of this ; and whatever may be the changes 
of manners and opinions, as Hume has well remarked, all nations 
with one accord, point for the ideal of a virtuous matron, to the 
daughter of Scipio and the mother of the Gracchi. The extraor- 
dinary, and Montesquieu thinks incredible, fact, that it was not 
until upwards of five centuries were elapsed, that a divorce was 
heard of at Rome, is evidence either of signal purity of manners, 
or that the laws were wonderfully accommodated to the manners, 
such as they were. 

The Roman seemed to think nothing his own (except acqui- 
sitions jure belli) but what he might call, in biblical phrase, “ his 
money.” He bought his wife, he bought his child by adoption— 
his property in his own son could be lost only by repeated sales ; 
his last will, which he was authorized by the XII Tables to make, 
was in the shape of a transfer, enter vivos, and for a valuable con- 
sideration to a nominal purchaser, like the conveyance to a use 
for that purpose before the statute 32 Henry VIII. This re- 
veals one of the most important traits of the Roman character, 


* Od. iii, 6. 24. Epod. 
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its avarice—or it may be only an overweening sense of commu- 
tative justice. They exacted inexorably a quid pro quo, and 
held no sale complete until the price was received. But to ac- 
quire the property of a Roman—to hold, as they termed it, not 
by natural law, but ex jure Quirittum—the transfer was required 
to be made with the solemnities of a regular mancipatio, in all 
cases where the thing was important enough to be classed with 
res mancipi. Since the real Gaius has been opened to us, com- 
pared with Ulpian and Mai’s palimpsests, we are better informed 
what this description comprehends, and as to the several con- 
veyances which alone were effectual to divest the Roman of his 
privileged proprietorship. The chief of these, was the mancipa- 
tio, just mentioned, a symbolical sale, in the presence of at least 
five witnesses, all Roman citizens, and representing, it may be, the 
five tax-paying classes, under the authority of a pontiff or some 
other public officer, whose presence gave solemnity to the act, and 
whose business it was to weigh the copper (there was as yet no coin) 
paid as the price, (per aes et libram.) This sale, however, 
though it were regular in every particular, of course trans- 
ferred no property, unless there were, in the purchaser, a ca- 
pacity to take, and that capacity none but a oman citizen 
could have, or the few foreigners who were favored with the 
rights of denizens, (Commercium.) It is our purpose in allud- 
ing to these principles of this ancient law, only to show how 
strictly it was then entitled to be called jus civile, and how very far 
removed it was from the catholic and comprehensive system 
which has served for the basis of modern jurisprudence. We 
here see, that the very property of a Roman was peculiar and ex- 
clusive, and we shall be still more struck with its privileged cha- 
racter, if we consider what Niebuhr has brought to view, as to the 
solemn ceremonies with which the soil of the ager Romanus was 
laid out and limited by the augurs.* It was all holy ground, 
and a trespass upon it was sacrilege. 

Other heads of the XII Tables regard inheritance ab intestato, 
and the appointment of tutors. None could be heir to a Roman 
but his agnati, (including his wife in manu and his daughter,) 
and no inheritance could be transmitted through females. If 
there were no agnatt, or persons of the same family tracing their 
consanguinity through the male line, the estate descended to the 
gentiles, or members of the clan or lineage. The tutorship was 
a burthen, or a privilege, that accompanied the right of inherit- 


* R. G. ii. 695. Anhang. 
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ance, and that inheritance, once accepted by him that was free 
to refuse, and in other cases, whether accepted or not, bound the 
heir, with or without his assent, to all the liabilities of the deceased 
—a stern doctrine, subsequently modified in practice and by 
legislation. 

Penal jurisprudence was never a very important part of the 
Roman Law. Several causes conspired to produce this effect, 
but certainly one of the most important was the domestic juris- 
diction of the father of the family. Thus we find, in the XII 
Tables, that theft is made in some cases a matter of private action, 
as it continued ever after. But the few provisions in regard to 
the punishment of crimes that are to be found among these frag- 
ments, are in the true spirit of Roman discipline, typified, as 
Dionysius remarks with complacency, in the lictor always at 
the consul’s beck, ready armed with the rod and the axe, to in- 
flict summarily the two punishments most familiar to the old law. 
But these laws prohibited the taking of the life of a Roman except 
by the sentence of the people met in the great assembly of the 
Centuries, and his person was in a later age made inviolable by 
the Portian and Sempronian laws.* Sternness and even cruelty 
in the execution,of penal laws, and in enforcing civil and military 
discipline, continued through all periods to characterize these mas- 
ters of mankind. For a breach of that discipline, whole legions 
were sometimes scourged and decapitated,t and he that has seen 
with the light of history Rubens’ master-pieces, — especially the 
“« Elevation of the Cross,” and the “ Breaking of the Legs,” at - 
Antwerp — has come away with his imagination impressed for- 
ever with ideas equally just and frightful of the muscular and 
mighty strength, the colossal proportions, and the barbarous hard 
heartedness of Roman domination — especially as contrasted with 
the meek type of Christian civilization on the Cross. 

But amid provisions like these, the voice, at once, of political 
wisdom and of everlasting justice speaks in the interdiction of all 
privilegia, or bills of attainder and ex post facto laws—of all 
laws, in short, made for a particular case. The fidelity of the 
client is encouraged by the curse pronounced upon the unjust 
patron (sacer esto!). The Libripens, or attesting witness, who 
refuses to give testimony before the Judge, is declared for ever in- 
famous and incompetent (improbus et intestabilis.){ In a ques- 





* There is something hideous in the very title of the Lex Portia, pro tergo ci- 
vium lata. A. U.C. 452. 
+ Dionysius XX. 7. 
+ The words are a formula and untranslateable. See Calvin’s Lexicon. 
NO. xX.-— VOL. Ve 
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tion involving the liberty of one of the parties, the presumption 
is in favor of it. It is from such precepts that we ought, in fair- 
ness, to judge of the opinions, as we have seen, passed upon the 
legislation of the XII Tables by Tacitus and Cicero. There 
were doubtless many things in them calculated to excite the ri- 
dicule (if philosophy ever ridicules what has been venerated by a 
past age) of a more refined era; as we may learn froma well 
known passage in Aulus Gellius.* Of this sort are the sump- 
tuary precepts, relating to the burying of the dead, which are 
still extant, and one of which permits the body of the deceased to 
be burnt or interred, even with the gold that had been used to 
bind his teeth together. 

Such were the XII Tables ; but the character of this early ju- 
risprudence is, of course, very imperfectly learned from the mere 
letter of the law. The important question how it was interpreted 
and enforced remains to be answered. 

In the first period, the Kings, and afterwards the Consuls, ex- 
ercised the functions of judges, with an appeal, in capital cases, 
to the people; but a form of judicature, extremely analogous 
to our trial by jury, was, in process of time, established at 
Rome. After the office of Preetor was instituted, (A. U. C. 387,) 
the functions of the magistrate became more and more separated 
from those of the judge of the facts. This admirable system of 
a single judge, charged under an undivided responsibility with 
maintaining the uniformity of the rule, while the application of 
it to the circumstances of the case was left, under his instruction, 
to the sound discretion of others, is, no doubt, one of the causes 
of the gradual improvement and great superiority of the Roman 
law. Of the edict of the Preetor, properly so called, it is not 
yet time to speak; but as our observations apply to the first, 
and a great part of the’second period of Hugo’s division, we 
could not avoid this allusion to the selecti judices.t| We have 
already mentioned, that they were drawn from the senatorian 
order, until the rogation of C. Gracchus (A. U. C. 630) trans- 
ferred the judical power to the Knights. 

The XII tables, although they contained many provisions on 
what would be called among us points of practice, still left, in 


* Aul. Gell. 20. 1. 


+ On this, as indeed most other subjects of Roman legislation, Beaufort may 
be consulted with profit. République Romaine, |. v. c. 2., or Noodt (on whom 
he relies,) de Jurisdict. The latter thinks the division between the magistrate, 
ss . ie and the judge, with the formula, existed before the XII tables. 

. 1, 0.6, 
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the main, much to be done by the courts themselves, in building 
up a system of procedure and pleadings. Accordingly, it has 
been generally thought that the patricians, combining, as we 
have seen, the priest and the lawyer, and transmitting their 
knowledge, as an occult science, to their successors in their 
caste, contrived, by way of indemnity to their own order, on 
losing the exclusive legislative power, (in which the plebs were 
now allowed to share,) what were called Legis actioncs. This 
subject is, for the first time, placed in a clear light by Gaius, 
who treats of it at considerable length in the 4th biok of his 
Institutes, (p. 190, seqq.) | Unfortunately there are several 
chasms in the MS., which render even his account of it less 
perfect than could be wished. It is not necessary to our pur- 
pose, to enter into any detailed analysis of the different species 
of these actiones legis, but simply to mention, that Gaius sug- 
gests as one reason why they may have been called so, that, 
like our indictments upon penal statutes, they were required to 
conform, with the strictest exactness, to the very words of the law. 
For example, the XII tables gave a remedy, in general terms, 
against a trespasser, for cutting down the trees of another. It 
was understood as nomen generalissimum, and yet in an action 
for such an injury to a vineyard, the allegation being for vites, 
instead of arbores, it was held bad. The result was, that in 
process of time these forms of pleadings all fell into such 
odium, that by the AZbutian and the two Julian laws, they 
were entirely abolished, and formula, of a more convenient 
kind, substituted for them. It is easy to perceive what an im- 
mense control an entire monopoly of this precious science of 
special pleading (and it extended to matters of voluntary ju- 
risdiction, as well) must have given to the patricians over all the 
business of the people. But their advantages did not stop there. 
There were from the time of Numa,in the Roman calendar, a great 
number of dies néefisti, or dies non, as we believe they are called 
for shortness in our courts. ‘These were known to the pontiffs 
only, and to add to the embarrassments of the uninitiated, that 
calendar was itself so imperfect as to require frequent intercala- 
tions to make the civil year agree with the course of the sun. 
The Tuscans, from whom the Romans had learned all the little 
astronomy they possessed, had taught them results without ex- 
plaining the reasons, and the pupils were, of course, liable to 
commit blunders, in the application of their rules. But besides 
errors of that sort, Niebuhr scruples not to impeach their inte- 
grity, and to impute to their intrigues a still greater confusion 
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in the “times,” already sufficiently “ out of joint.” A more 
fearful disorder in a well-regulated society can scarcely be 
imagined —the case was still harder with the plebs, the majori- 
ty of whom were honest farmers, coming to town only on mar- 
ket days, and not having much time to spare. To be without an 
almanac under such circumstances were bad enough ; what must 
it have been to have a false one ?* 

The Patricians, it is true, gave the information and advice 
needed by the ignorant in such matters, gratis. ‘They thought 
themselves abundantly compensated in the influence conferred 
upon them by their black art. But their “ forensic royalty,” as 
Heineccius calls it, was not to lastlong. A fellow of the name 
of Cn. Flavius, a scrivener, son or grandson of a freedman, 
had been employed by the renowned Appius Claudius, the 
Blind, as a clerk or secretary. This gave him an opportunity, 
of which he availed himself, to copy all the forms together with 
the fasti, and to publish them for the benefit of mankind. The 
people were so grateful to him for the unexpected service, that 
he was created Edile. This is the Jus Flamanum. 

It is an ungracious thing to spoil a good story ; and yet there 
is, it appears to us, a great deal of force in Hugo’s objections to 
this. (p. 450.) But this strictness in pleadings, so strikingly 
analogous to that of our old common law, may possibly have 
proceeded from similar causes. Besides the influence ascribed 
to the subtlety of Norman clerks, and to the school logic intro- 
duced by those celebrated churchmen, Lanfranc and Anselm, it 
is certain that jury trial does call for precision of statement and 
simplicity in the issue. Now, the Romans, as we have seen, had 
a sort of jury trial, of uncertain origin, it is true ; but the pre- 
sumption is, as Noodt supposes, that it was almost as old as their 
law itself. If that was the case, Montesquieu may, on the whole, 
be right in his manner of accounting for this strictness of forms 
in the early judicature of the republic. In treating the question 
under what governments and in what cases, judges ought to con- 
form most strictly to the letter of the law, he remarks, that 
in monarchies, judges are like arbitrators: they deliberate to- 
gether, they communicate their ideas to one another, they con- 
ciliate and compromise. At Rome and in the Greek cities, in 
conformity, as he affirms, (though we do not exactly perceive it,) 
with the spirit of republicanism, every judge gave his own opi- 


+ Put the case of a title by prescription, or by the statute, as it is called: it 
would manifestly depend in some measure on the pontiff’s intercalation. R.G 
289. 
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nion categorically — “I acquit,” ‘* I condemn,” “ I am not con- 
vinced.” ‘It is because the people judged, or was supposed to 
judge. Now the people are no jurisconsults ; all these tempe- 
raments and modifications of arbitrators are not for them ; it is 
necessary to present to them a single object, a fact, a single fact, 
&c.” He then goes on to remark, that the Romans, after the 
example of the Greeks, introduced forms of actions, and re- 
quired that every cause should be carried on in the appropriate 
form. It was necessary to ascertain and fiz the issue, in order 
that the people should have it steadily in view ; otherwise, in the 
course of a prolonged inquiry, the state of the question would 
be continually changing, and great confusion would ensue. The 
Preetors invented, in later times, more accommodating forms, 
and more, as he supposes, in the spirit of monarchy. 

There is undoubtedly — making the usual allowance for some 
radically false notions of Montesquieu— a good deal of force in 
this observation ; and we will just add here, that the idea is stri- 
kingly illustrated by the difference between the two sects of juris- 
consults, of which it is our purpose, if our space admit of it, to 
say something more. Labeo, the republican, adhered, with his 
followers, to the rigid logic of the law — Capito, the creature 
_ and the tool of an insidious despotism, always favored equity, 
and dealt in temperaments and modifications.* 

But the Romans did not, as Montesquieu supposes, imitate the 
Greeks in this respect. If they were not led to it by motives grow- 
ing out of their situation, as he aims to show they were, they fol- 
lowed those masters in whose school their intellectual character was 
mainly formed and that superstitious adherence to forms Jearn- 
ed, with every other sort of superstition. We alluded just now to 
the effect of Norman manners and character in England, and men- 
tioned the subtlety of a scholastic clergy as sharpening the acu- 
men of the special pleader, and infecting the common law with 
the spirit of chicane. ‘The mixture of races in that island, was 
attended with consequences of the greatest importance, not in 
this respect alone, but in many others which it would be easy 


* Lest we should not have another opportunity, we adduce as an illustration 
the following from Gaius, himself one of the Sabiniani or Cassiani. Suppose a 
son delivered up ex noxzali causa, i.e. for any damages done another’s property, 
for which his father would otherwise be liable, must he be emancipated three 
times, as in other cases, or only once? ‘Three times; because the law makes no 
exception, say the Proculiani — once, say Cassius and Sabinus.— Gai. Inst. p. 
a This tendency began with Augustus, and prevailed, as we have seen, ever 
after. 
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to point out.* But the sluggish, though firm, enduring, and 
robust Anglo-Saxon, did not gain more by a anion with the sub- 
tle, crafiy, rapacious, and adventurous Norman, than did the city 
of Romulus and Tatius — the Latin and the Sabine of the Pala- 
tine and the Capitol — from the superior civilization of that mys- 
terious, unfathomable Tuscany — darker, says Niebuhr, than 
Egypt — which we know only by ruins, or through Rome. 

We have the casual testimony of antiquity to the fact that 
the Roman people was composed of the Etrurian or Tuscan, 
Latin, and Sabine or Sabellian races.t This city grew up on 
the confines of three considerable confederacies, under the names 
just mentioned, varying, according to times and circumstances, 
in relative strength and importance, and still more in character and 
institutions. The Latin element, although judging from lan- 
guage, the basis of the whole, was, with a view to moral effects, 
the least prominent ; and we need only add, that there is every 
reason to believe that that tract of country, for so many centu- 
ries laid waste by malaria, and now so desolate, was, in these 
remote times, extremely populous and flourishing — much more 
so than under the dominion of Rome. But it is the union of the 
fierce, rude, and warlike mountaineers of Samnitic origin, with 
the Tuscan lucumon, or patrician priest, that we are to seek for 
a solution of the great problem of Roman civilization. 

The whole constitution of society among the Samnites and 
Sabines reposed, as it did in Tuscany, upon aristocracy and re- 
ligion; but their aristocracy was not, asin Tuscany, surrounded 
with multitudes of slaves; and their religion, instead of depend- 
ing on the memory and traditions of a patrician caste, was re- 
corded in written precepts.~ The country was in the highest 
state of cultivation; flourishing fields or rich pastures were 
seen upon the very tops of their mountains ; and numerous villa- 
ges, instead of cities, were the abode of an immense rural popu- 
lation. The aristocracy were not oppressive, because their lives 
were innocent and their manners simple ; with few or scarcely 
any slaves, they tilled their own grounds and fed their own 
flocks. Marriages were early contracted and publicly solemn- 
ized, and their wives, chaste, industrious, and above all, obedi- 
ent, were helps meet for them in their rustic labors, or in their 
quiet household. Above all, they were devoted to agriculture 


* We believe Herder was the first to make this important remark. See Philo- 
sophie der.Geschichte, &c., IV., 161. 

t Florus, |. If. 18. 

+ Schlosser, 2’ Th. 1 abth. 270. 
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practically and theoretically, as the priesthood of the Fratres 
Arvales, derived to Rome from thence, sufficiently shows. Creu- 
zer thinks, that woman had a hard lot there, as well as in the 
primitive Latium. 

This element of the Roman character is illustrated in some of 
the most remarkable passages of the early history of the Repub- 
lic, and was more and more developed during the Italian wars, 
when Rome, under Papirius Cursor and his successors, began to 
conquer without being corrupted. The Sabines were the warrior 
caste of the new state; they were soon united in it, as in the east, 
to a caste of priests. 

That Rome borrowed from Tuscany some of the external 
pomp and bravery of her costume and ceremonial, has often been 
repeated. The toga pretexta, the golden crown, the sceptre 
with the eagle, the curule chair, the axes and fasces of the lictors, 
ensigns of power that passed from the kings to the consuls, and 
even the triumph itself, was derived from them. But the inward 
influences from the same source were not so generally perceived, 
or not sufficiently appreciated. Nobody saw them so distinctly 
as to affirm, before Niebuhr, that the phenomena could be ex- 
plained on no other hypothesis than that Rome had derived her 
Tuscan forms of all sorts from a Tuscan prince, and was at one 
time the great and splendid capital of a powerful Tuscan state.* 
The great philologist repeats this opinion in the latest edition 
of his work, with the utmost emphasis and deliberation, at the 
same time that he indirectly retracts some of the views on this 
subject when he was much younger, which he admits were false 
or exaggerated. ‘The Roman writers whom we possess, are not 
blind to the fact, that the Tuscans had taught their ancestors 
much; but they thought it was merely teaching. They did not 
know, (with some casual and unimportant exceptions,) that by 
an actual mixture of races, it was become nature, and that the 
warlike spirit and frugal manners of the conquerors of the Sam- 
nites, were not more surely descended to them from those very 
Samnites with the blood of their mothers in the Legend of the 
Rape, than their deep reverence for the mysteries of soothsay- 
ing, the influence of the augur and the pontiff, with their occult 
science, the scrupulous attachment to forms, the very shape of a 
caste, (so important to the preservation of traditional principles,) 
which the patricians had given to their gentes, their reluctance 
to make a change, struggling with their readiness to receive ad- 
mitted improvements ; in short, the oriental color that so deeply 


* R. G. i. 402. 
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tinges the early Roman character, and left its impress upon it 
long after the warlike Sabine propensities had, by extinction of 
families and other causes, obtained the mastery in their conduct ; 
that these traits so very peculiar and distinguishing, we say, were 
also the voice of blood, and the testimony of a common origin. 
It was recorded, because it could not be dissembled, that the opu- 
lent youth of the city were educated by Tuscan masters, in all 
the wisdom of those Egyptians, and the Libri Ritwales were 
there to show how many Roman practices of the highest im- 
portance in their eyes, were borrowed from them ; but these very 
facts, the evidence of an intimate and hereditary connexion, 
were regarded as proof only of a comparatively slight and su- 
perficial intercourse. 

The libri rituales, as described by Festus, speak for themselves. 
They remind us of the Mosaic ritual: ‘‘ they teach the rites 
with which cities are to be founded, and altars and temples dedi- 
cated ; the holiness of the walls of towns; the law relating to 
their gates ; how tribes, wards, (cwri@,) centuries, are to be dis- 
tributed ; armies organized and arrayed; and other the like 
things relating to peace and war.” We call the attention of our 
readers to the comprehensiveness and importance of all this— 
it goes to the very bottom of the whole body of public law, civil 
and military. We see the same influence, as we have already 
had occasion to remark, extending itself over the very soil of the 
Roman territory, and making, in the technical language of their 
augury, one vast temple of it. It was consecrated by the aus- 
pices ; it could become the property only of one who had the 
auspices, that is, a patrician or Roman, properly so called : once 
set apart and conveyed away, it was irrevocably alienated, so 
that sales of the domain were guaranteed by religion, and it was 
sacrilegious to establish a second colony on the place dedicated 
to a first. Auspices could be taken no where else but on some 
spot which they had rendered sacred. The city, by its original 
inauguration, was also a temple—its gates and walls were holy ; 
its pomeerium was unchangeable, until higher auspices had su- 
perseded those under which it was at first marked out. Every spot 
of ground might become, by the different uses to which it was 
applied—sacred, (sacer,) holy, (sanctus,) religious, (religiosus.) 
To the assembly of the Curia, the presence of the augurs was, 
of course, indispensable ; that of the Centuries could not be held, 
unless the augurs and two pontifls assisted at it,* as it was dis- 


* Niebuhr, R. G. ii. 253. 
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solved instantly, at their bidding, on the occurrence of any sinister 
omen, were it but the flight ofan obscene bird, (sz bubo volasset. ) 
The first agrimensor, says Niebuhr,* was an augur, accompanied 
by Tuscan priests or their scholars. From the foundation of 
the city, the sacredness of property was shadowed forth in the 
worship of the god Terminus, and that of contracts protected by 
an apotheosis of Faith. In short, the worthy Roman lived, moved, 
and had his being, as the Greek writers observe, in religion—a 
religion, too, as peculiar as every thing else in his situation. 
There is a noted passage of Dionysius, wherein he makes this 
remark.t He is charmed to find in the (primitive) worship of 
Rome, none of those prodigious, and humanly speaking, obscene 
and abominable things, which disgusted the Greek philosopher 
in the mythology of his fathers — no corybantes with their clash- 
ing cymbals and frantic convulsions,t—no howlings for the loss 
of Proserpine — no mutilations of Coelum or Saturn. The 
priests, also, were a sort of magistracy, not drawn by lot, but 
elected by the Curie, two to each, men fifty years old and up- 
wards, distinguished for high birth and exemplary lives. The 
Romans, says Creuzer, embraced and long retained the primi- 
tive Pelasgic religion, that once prevailed generally in Italy — 
the worship of those old gods, still carried round in the Circen- 
sian pomps. ‘T'hese, with the augurs, extispices, &c., were long 
ago forgotten inGreece. There, he continues, instead of primeval 
faith and reverence, there had sprung up out of the mythology 
of Homer and Hesiod the splendors of a sensual anthropomor- 
phism. In Etruria and Rome, the poetical element was always 
subordinate to the mystical ; for bards and artists never exer- 
cised the same control over a religion established by the state, 
and snperintended by ancient and serious priests. They looked be- 
yond Olympus, into the depths of the heavens and the earth. The 
pious and worthy fathers of the‘calm and thoughtful Latium, did 
not sufler themselves to be transported by the gay fancies of the 
Greek «oda, beyond the homely circle of the religion of their fa- 
thers. The pious old Roman adored and served his god for one 
hundred and seventy years together, without animage.§ Even af- 
ter idols stood in the sacred niches, the worship of the High Vesta 
savored of that primitive simplicity. Ever after he was satisfi- 


* Niebuhr, R. G. II. 703. 19. + L.ii.c. 19. 

+ Creuzer, Symbolik. ii. 980, remarks that the Salii are an oriental institution. 

§ Plutarch in Numa, 8. p. 65,6. Heyne doubts, but see the learned note of 
Creuzer, Symbolik. ii. 993, and what Posidonius, (ibi. laudat.) says of the excel« 
lent character of old Rome. : 
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ed, in her still holy house, with the bright flame of the pure fire, 
without animage. And when in the earthquake, the mysterious 
influence of dark powers made itself felt, the Romans still adored 
and believed without examining, and prayed to no ascertained 
or known God.* Had he never gone astray after false and fo- 
reign gods, had he not ambitiously given to its exterior the po- 
lished air and forms of Greece, there might have sprung up out 
of this old, mysterious, nature-exploring, serious, and moral re- 
ligion — as a great writer observest —from the deep roots of 
this nationality founded on religion — an art, a tragic muse, that 
would have diffused their peculiar spirit and worth over other 
times and people, instead of the imperfect and imitative efforts 
on a foreign soil, which we must now rather deplore than admire. 

Thus predisposed by original complexion, as well as by re- 
ligious discipline and opinions, to mysticism, the Latin fathers 
of Rome were prepared to receive the deepest impressions from 
the admixture of the Tuscan race, with its singular civilization, 
impressed with an oriental character. Religion was the life of 
that civilization; but not in the form of a natural sentiment 
merely, or an easy and obedient faith—It was become a regu- 
lar science, though still a mysterious one — its priesthood was a 
political privilege — in short, it was the very basis of the whole 
eonstitution of society. Unfortunately the language of Tuscany 
was so entirely peculiar, that even in an age which has found a 
key for the hieroglyphics of Egypt, it is almost given up in des- 
pair. But the most remarkable social phenomenon by far — 
with the exception of Kome — which the history of ancient Ita- 
ly presents, (for so the existence of Tuscany is,) could not pass 
away without leaving many traces behind it. The genius of 
the people seems to have been inclined to melancholy and super- 
stition. The volcanic nature about them, produced all mon- 
strous, all prodigious things ; they looked with anxious curiosi- 
ty into the signs of the future—they sought and studied them, es- 
pecially, in lightning and thunder, in the bowels of animals, and 
in the flight, the feeding, and the voices of birds. They had 
digested systematically what Creuzer calls a ‘sacred ornitholo- 
gy” — and it was in their schools only that the augurs and aru- 
spices of Rome could be taught their science. Tuscany thus be- 
came as renowned as Egypt for her superstitions, and a father of 
the church describes her as the great mother and nurse of them. 


* Aul. Gell. ii. 23. credere quam scire, as Tacitus, (de Morib. Germ.) has it. 

+ We refer with pleasure to the admirable remarks of M. le Baron (as we 
bear) A. W. von Schlegel. Dramatische Kunst und Litteratur, ii. 21. 

+ Arnobius apud Creuzer, Symb. ii. 954. 
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But, in reducing the primitive religion of Italy to a system, she 
corrupted its simplicity. A ritual abounding in forms, and pre- 
cise in enforcing them, altered the genius of the people. Their 
worship, and indeed their whole life, became full of gorgeous 
pomps and mummeries, and the word ceremony, derived from 
Cere, one of their cities, will attest, to the latest times, their 
taste for what was formal, studied, stately, and mysterious. 

The union then of the elements, which we have thus attempted 
to develop, formed the character of the Roman people, and the 
body of maxims, doctrines, and opinions, that constitutes their law, 
public and private. It is thus, for instance, that the Tuscan love 
of symbols, and punctilious observance of forms, are impressed, 
as we have seen, upon the ancient practice of her tribunals and 
modes of conveyancing.* 

We trust that this view of the subject will not have been un- 
interesting or uninstructive to the philosophical reader, to whom 
such studies may be new. But we must hasten to a conclusion, 
after adding a few words by way of recapitulation, an ideal por- 
traiture of the Pater Romanus, or full Roman citizen, under the old 
law. It is thus that Niebuhr correctly translates the phrase in 
the lines of Virgil : 

Dum domus new, Capitoli immobile saxum 
Accolet imperiwmque Pater Romanus habebit.t 

The Roman legislator, according to Dionysius of Halicarnas- 
sus, built the state upon the family, or more philosophically 
speaking, the state grew up of itself out of the family, and /a- 
ther of a family is synonymous with him who enjoyed, without 
any diminution, all the jura Quirittum. Patricians, patres, were 
the whole caste of those entitled to such rights, each, when sue 
Juris, or not in the power of any other, being a pater familias. 

This image of patriarchal authority was preserved with care, 
and only enlarged, as we have said, in the constitution of the 
state itself. The law, in its turn, clothed the Roman fathers, at 
home, with her own majesty. Seated upon his domestic throne, 
or tribunal, he exercises without appeal, and beyond even the 
veto of the tribune, a despotic authority in his family. He has 
power of life and death over his wife, his child, his slave, his 
debtor—they are his money, as we have seen, ‘Three terrible 
words of the law sum up his «mperium, in these four relations, po- 


* See the picturesque description in Gibbon’s 44th chap., and what we have 


said of the actiones legis. 
t+ The text is to befound, Aneid, ix. 448, 9., and thecommentary},R. G, 344, n. 
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testas, manus, mancipium. It is not by way of implying any res- 
traint upon his dominion, that the XII Tables expressly autho- 
rize or enjoin the making way with deformed infants. No office, 
no virtue, no power in the state, no glory in arms, releases his 
son from this natural, and unless his master will it otherwise, 
eternal allegiance. He may marry a wife, by permission, but he 
shall not be capable of holding property to maintain her; he 
may beget children, but they shall be bondmen born of his own 
Jord. As for the slave, he may be cut up to feed the fish in his 
ponds, and both he and the child, if they commit any trespass, 
may be abandoned to the arbitrary discretion of the injured party, 
in order to release their owner from liability. The fate of the 
poor debtor we have just read, in that horrendum carmen, as it 
was well called. This relation (as money has been at the bottom 
of most revolutions) gave rise to unceasing contests between the 
ruling caste and the plebs. The patricians obstinately, and, for 
centuries together, successfully maintained the principle and the 
practice of the nexum. The house of our Pater Romanus is not 
only his own castle, it is the dungeon of enslaved debtors 
toiling under the lash. Livy’s words are quoted by Niebuhr, 
whose commentary is powerfully written, and presents a fright- 
ful picture of oppression. The eloquent Roman informs us, that 
men “ adjudged according to their ‘ bond’ to slavery, were seen 
daily, by troops, dragged from the forum to their ergastula ; that 
the houses of the nobles were filled with debtors in chains, and 
that wherever a patrician dwelt, there was a private prison.” * 
Towards the foreigner, he is altogether without sympathy. 
Stranger and enemy are the same, in his old language. With 
the consciousness or the instincts of his high destinies, he con- 
siders every means consecrated by such an end as the aggran- 
dizement of Rome; and wo to those who stand in the way of it. 
He pleads, when made prisoner in battle, and released to pro- 
cure a peace, that he may be sent back to certain torture or ser- 
vitude —if he have saved an army under his command, by an 
unauthorized treaty, he begs to atone for his officiousness with 
his life — he puts his son to death, if he gain a victory at the ex- 
pense of discipline — how shall he feel for enemies, created, pre- 
destined to become his slaves? Accordingly, he destroys with- 
out compunction — ravages whole tracts of country, sacks and 
burns cities, fills his camp with plunder, and sells (where it is not 


* T. Liv. vi. 36. Gregatim quotidie de foro addictos duci, &c. Niebuhr’s 
manner of treating the subjeet of the vezi, is in the last degree masterly, R. G. 


I. 600. 
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more politic to spare and‘ colonize) into bondage, to traffickers 
who follow his bloody footsteps like vultures, all—man, woman, 
and child — whom the sword has not cut off. The bravest and 
finest of his captives shall one day be reserved for the nameless 
horrors of the amphitheatre, the only pastime that really interests 
him —a pastime fit for a horde of cannibals, such as a demon of 
hell might invent for the amusement of fiends. 

Our Pater Romanus, however, does not always oppress the 
poor and the weak; he sometimes, nay, frequently, serves them, 
from motives of policy especially. His own clients and retain- 
ers are under his guardian care, of course ; it is the condition and 
the reward of their fealty. But he emancipates his slaves rea- 
dily, and so makes him one of his own gens or lineage, bearing 
a patrician name, and entitled to all the privileges of a citizen. 
He sits in the forum, upon a sort of throne, or walks up and 
down among the people, glad to give legal advice gratis to who- 
ever will ask for it. Even his most destructive conquests are 
made in the spirit of civilization, and directed to perpetual pos- 
session, regular administration, and unity of government — and 
hence his admirable colonial system — by which subjugated na- 
tions are adopted as his subjects, rather than extirpated as ene- 
mies ; and his laws and his language are diffused over the whole 
earth. 

Every thing inspires him with ideas of ‘superiority ; and his 
self-esteem is immense, but calm, enlightened, and majestic. 
He is a fatalist ; but his fatalism too, as always happens, is self- 
conceit in disguise. He never dreams of being vanquished in 
the end, though he frequently is at the beginning of a war, and 
bears it with perfect composure. He has no faith in impulses ; 
he works by system, and relies on general Jaws in every thing — 
in war especially,—he has ‘* organized victory,” as they said of 
Carnot, and is deliberately brave by calculation. If he will deli- 
ver up his own consuls to an enemy, stripped and pinioned for a 
sacrifice, what will he not do with their great men? He will 
expose them in his cruel triumph to the “ rabble’s curse” and 
scofls, and then murder them; he will make the title of king a 
jest; they shall be his vassals; one of them shall put a liberty- 
cap upon his shorn head, and glory in being his freedman; ano- 
ther he will scourge and crucify like a bond-slave. 

In private life, he is grave and austere, simple, sober, indus- 
trious, patient of toil, hardship, and pain. His conjugal love is 
none of the most rapturous, and his marriage is therefore of the 
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kind called “ good,” not “ delicious,”*— yet he is perfectly satis- 
fied with it — for this whole period of five centuries passes away 
without a single change of wives. Yet he would almost as wil- 
lingly adopt a child as have one of his own, and does not like 
too many of them on any terms. He looks with contempt on all 
arts, trades, and professions, which he abandons to his freedmen, 
reserving to himself war and agriculture alone ; but he is very 
frugal, and decidedly avaricioust — though as yet his avarice 
takes the shape rather of parsimony than rapacity ; but the day 
is coming when he shall be as insatiable as the grave, and alt- 
ent appetens sur profusus will be the device of his degenerate or- 
der. He is deeply religious, in his own way, controlled even in 
the weightiest matters by the most grovelling superstition—faith- 
ful to oaths and to promises made in proper form, and profoundly 
impressed with reverence for the law, which he is seldom per- 
suaded to break, although he is apt to evade it by fraudulent 
interpretation. So, if ever he violates the faith of treaties, it is 
by sophistry and not by force ; special pleading is the great in- 
strument of his policy ; and he thinks the gods satisfied, if men 
are only argued out of their rights with decent plausibility.t 
His whole history shows that his courage is equalled by his con- 
duct, and his strength by his cunning. 

In politics, he is strenuously conservative ; he adheres to es- 
tablished institutions as long as they will hold together and work 
well; but he is not a bigot, and abandons them as soon as he 
perceives that the time is really come; neither does he scruple 
to adopt from his enemies weapons and methods which experi- 
ence has shown him to be better than his own. One thing is 
most remarkable in his history: he never seeks a treaty, nor 
even comes to terms, with a foreigner successful in arms, and 
still threatening war or resistance — he always does so with his 
plebeian brethren, who drive him from post to post until he fairly 
opens the door of the city to them all. He loves power by the 
instinct of his nature, and for its own sake — not for the pomps 
and vanities that surround it — this simplicity distinguishes him 
from the kings of the barbarians. 

Long protected by an appeal to the people, his person is at 
length rendered inviolable by the Portian and Sempronian laws. 
But it is not himself only that is sacred: he consecrates the 


* La Rochefoucault. 

t See Cato de R. R., and his Life, in Plutarch, The old censor, in point of 
good husbandry, was a Roman Franklin. 

+ See the whole case of the Caudine Forks, and especially the words put into 
the mouth of the Consul Posthumius by Livy, |. IX. c. 9—though they were 
right in the main question. — See Vattel. 
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state ; he consecrates the city with its walls and gates ; he conse- 
crates the territory around it. Every thing about him is sancti- 
fied to his use, and his very property is not like other peoples’ ; 
he holds it ex gure Quiritium. Thus descended, thus constituted, 
thus disciplined, with such a character, and under such laws, he 
has from God the grandest mission that was ever confided to 
merely human hands. He is trained up for centuries in civil 
broils and border warfare, that he may learn to conquer the 
world, and in disputes about rights that he may know how to 
give it laws. ‘The day is coming, when those laws, converted 
as it were to Christianity, shall breathe a higher, a purer, and a 
holier spirit ; and when the cross, which is now the instrument 
of his most terrific despotism, shall be the earnest of a new order 
of triumphs in Constantine, and the symbol of the most perfect 
civilization that has ever blessed mankind — a civilization found- 
ed upon peace on earth, good will to men, and equality before 
the law. 

We have thus accomplished one of the objects we proposed 
to ourselves when we began this paper. We have brought into 
immediate contrast the Roman Law as it originally stood, with 
the same law as it has been transmitted to us in the collection of 
Justinian — the jus civile of the XII ‘Tables, and the period im- 
mediately after that, with the jus gentiwm of Paullus and Ulpian, 
and still more of Domat and D’Aguesseau—in a word, the code 
fashioned by the Tuscan priest, with the same code remodelled 
by Christian potentates. It has been our purpose, as more suit- 
able to such a work as this, to speak rather of the spit of the 
law, than of the law itself. 

But, in consequence of the inordinate length of this article, 
we are constrained to omit— perhaps to reserve for a future oc- 
casion —all that we proposed saying of the progress of Roman 
jurisprudence towards that consummation, from the time it first 
became matter of public instruction and scientific cultivation, up 
to the reign and the labors of Justinian. That investigation 
would have comprehended some of the most interesting and 
difficult questions in the history of the law —as the Lex Abu- 
tia, and the origin of the Edict of the Prztor, in its most ex- 
tensive application — both of them unfortunately still problem- 
atical — the responsa prudentum — and the origin and difference 
of the Sects, with the characters of Labeo and Capito — of Ner- 
va and Sabinus — the legislation of the republic against bribery, 
extortion, and peculation, and the Cornelian laws — the legisla- 
tion of Augustus in the Leges Juliae and Papia-Poppea — 
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Salvius Julianus and the Perpetual Edict — some notice of the 
great lights of the third period, or the Augustan age of the law, 
the five jurisconsults of the Theodosian constitution, who have 
been well characterized as ‘the Jast thinkers of antiquity ;” and 
finally of the merits of Justinian and his commissioners, who 
certainly improved the spirit, and as certainly hurt its forms by 
a most slovenly compilation. 

We will only add, with regard to Mr. Schrader’s new edition 
of the Corpus Juris Civilis, that we have found great convenience 
in the use of his Institutes, and heartily bid him God-speed for 
the yet unpublished part of the work. 


Note.—We will take the liberty to point out in a note, some 
blemishes which struck us in reading the work of Mr. Justice 
Story, and which, although it is desirable they should be removed 
in a future edition of it, did not appear to us important enough 
to be adverted to in the text. 

Perhaps we ought generally to object to his habit of citing at 
length, not only the opinions, but the reasonings of so many dif- 
ferent authors upon the same points, especially those of inferior 
note. It gives to this valuable treatise too much the air of mere 
compilation, and it is but seldom that either strength or authority 
is added to the judgments and arguments of such men as Du 
Moulin or Pothier, by those of other writers. Itis true, the sub- 
ject is, in itself, a difficult one, new to English law, and variously 
viewed in different countries. It was natural, therefore, to col- 
lect and compare as many opinions as possible ; but the author 
has been constrained, on grounds almost always satisfactory to us, 
to dissent from a great portion of those he has cited, and might, 
we think, often have spared himself, as well as his reader, unneces- 
sary trouble, by barely referring to them, or summing them up 
very concisely. 

We will add some critical remarks of a more minute character. 
At pp. 60, 61, we find the following sentence—the author is re- 
ferring to what Huberus says, (I. 1. t. 3. § 12.) of personal quali- 
ties or capacity following a man wherever he goes, and translates 
as follows : 

‘‘ Hence he who in Frieseland has obtained the immunity of his 
age (veniam e@tatis) contracting in Holland, is not deemed restored 
to full capacity, (non restituitur in integrum.”’) 

Now, with profound deference to the learned author, we ap- 
prehend Huberus is here made to say the very reverse of what 
he means. He teaches that, “‘he who, in Frieseland, has ob- 
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tained an exemption from the disabilities of his age, (veniam etatis 
means that,) he is not absolved from his contracts made in Holland 
(restitutio in integrum, is the setting aside of a contract, and noth- 
ing else.) In other words, being enabled, by way of privilege, 
to bind himselfin Frieseland, his domicil, his capacity, goes with 
him into Holland. The learned author translating veniam as he 
does, falls (very logically, we admit) into a misinterpretation of 
the other part of the sentence, in order to make it square with 
the doctrine of Huberus. 

At p. 63, laying down his general principles, he says : 

‘In the first place, the acts of a person done in the place of 
his domicil, are to be judged by the laws of that place, and will 
not be permitted to have any other legal effect elsewhere than 
they have in that place.” 

Now the proposition thus generally stated, is liable to objection, 
and accordingly, the passage cited from Voet to maintain it, 
contains the necessary qualification. It is as follows: 

Statutum* personale ubique locorum personam comitatur, in 
ordine ad bona intra territurium statuentis sita, ubi persona affecta 
domicilium habet. Voet de Statut. chap. 2. § 6. 

‘“‘ A personal statute follows the person everywhere, so fur as 
concerns property situated within the territory subject to the statute, 
wherein the person affected has his domicil.” 

We suggest that drows publics is hardly well interpreted, 
“« public rights,” at p. 69; rather “provisions or rules of public 
law.” 

We do not understand the passage quoted from 20 Martin, 25, 
at p. 250, and suspect more than one typographical error in it. 
Sed ubi agitur de consuetudine solvendi, vel de iis, quze veniunt 
implendi diu ex post contractum, &c, 

At pp. 65, 89, majority, under the existing French law, is said 
to be twenty-five years. That is, indeed, the majority for con- 
tracting marriage without consent ; but for all other purposes, 
twenty-one is, by the code, the age of full capacity. 

There are some other passages in which, through a certain 
carelessness of phraseology, the ancient law of France seems tu 
be spoken of as still of force. p. 131. 

If we may be pardoned for so minute an objection, we do not 
like the use of “‘ contestation,” in the old sense of ** controversy,” 
which so frequently occurs in this volume, as well as in other 
works of the author. The true sense of contestatio, in the phrase 


* Jus Civile or municipal law of each state. 
NO. X.— VOL. V. 43 
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litis contestatio, and others, is illustrated by a passage quoted by 
Mr. Justice Story himself, at p. 43. Domicilium re et facto 
transfertur, non nuda contestatione ; by mere naked declaration and 
attestation. See Calvin Lexic. Juridicum in Voce. 

But these are mere trifles, which we venture to suggest to the 
consideration of the author in the most friendly spirit, and only 
because his work deserves to be made free from all blemishes, 
however inconsiderable. 





Art. Il. — The Theory of Money and Banks investigated. — 
By Greorce Tucker, Professor of Moral Philosophy in the 
University of Virginia, and Member of the American Philo- 
sophical Society. Boston: 1839. C.C. Little and J. Brown. 
pp. 412. 


WE deem this subject, of Banks and their operations, the most 
important one now before the country—thie hinging one, in fact, of 
our national prosperity. Nor is it one that bears merely on wealth. 
It is as essentially interwoven with the morals of the nation, and 
with its civilization — with the development of all its resources, 
intellectual as well as physical — in short, with every scheme of 
good, whether educational, benevolent, or religious, throughout 
our land. Viewing it in this light, we hail with pleasure every 
scientific laborer who undertakes to develop the nature of bank- 
ing, to analyze the laws by which it is to be governed. Nor do 
we intend to be ourselves wanting in our endeavors to indoc- 
trinate the public with sound opinions on this point.* What 
makes this more imperatively the duty of every good citizen 
at the present time, is this, that the question has become, of 
late, so involved with political prejudice, as to stand little chance 
of being dispassionately judged, at least by the mass of the com- 
munity. Now, the only correction to this error, is to take men 
back to first priaciples—to place them on the rock of science, 
whence they may look out on such agitated questions in peace. 
It is in this spirit we propose to treat it, and we are well convinced 
there would be but one opinion on the subject of banks, if ig- 
norance and prejudice were both excluded. The one source of 


* We hold it one of the clearest of our moral obligations to do so—it is part of 
the guardianship we have undertaken. 
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error we may hope, in time, te get rid of, by the progress of 
sound teaching. The other, we should despair of extirpating, 
were it not that the interests of men’s pockets speak louder after 
a while than the interests of their party. ‘To that point of open- 
ness to conviction, the country is, we think, now fast coming. 
The delirious stage of the fever against banks is past, and the 
exhausted patient is approaching that state of repose in which 
tonics may safely be administered, and the cure completed by 
natural healthful exercise. To the advancement of this cure, 
our influence, whatever it be, shall not, as already said, be want- 
ing. And with this view, we shall preface our notice of the 
work before us, with our own argument. The question of banks 
fully analyzed, resolves itself into the question of credit — 
and the question of credit, carried out to its conclusions, becomes 
the question of the civilization of man. The savage, wherever 
found. is a hard money dealer ; he must have the actual equivalent 
paid him in hand— material values for material values. No 
trust in his fellow man, because no confidence. Out of this 
savage condition, the very first step is one of confidence in hu- 
man nature. Such is the origin of the social compact — power 
entrusted into the hands of some, for the good of others. And 
so in every succeeding step of the advancement of a nation, 
whether in their political, social, or financial condition, each and 
every one is an act of confidence, or in other words, a form of 
credit— and all illustrative of the great truth, that faith, in some 
form or other, lies at the bottom of the perfectibility, not only 
of the individual, but of the species. Faith, we mean, in the 
form of truth and virtue —faith, in the identity of honesty 
and good policy. The savage does not recognise this identi- 
ty — the civilized man does— and therefore is willing, in his 
dealings with his fellow man, for mutual advantage to postpone 
actual payment, and take a promise on which he relies, in the 
meantime. From this pregnant source of mutual confidence as 
dictated by mutual interest, arises in all civilized communities 
what we term CREDIT — a term, be it remembered, that should 
never be spoken of but with respect, since it holds the same 
place with regard to man’s social well-being here, which FarrH 
does, touching his well-being hereafter. It is the heart and the 
heart’s blood of the social system, just as the latter is of the reli- 
gious ; and it would be as great an absurdity to propose to carry 
on the one without credit, as to make the latter operative on 
man’s conduct without faith. That such reasoning may strike 
many of our readers as too far fetched and metaphysical to be 
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either valuable or operative in a practical question, we are well 
aware — but we beg them to look at it on the score of its truth 
only. Were the mind once satisfied of that, we are willing to 
take the risk of its being eventually operative. We are of that 
class of reasoners who hold it to be of the nature of truth to work 
its own way. And we are further well satisfied, that in the long 
run the world is governed by what practical men so greatly des- 
pise — Inzas — abstract, metaphysical, primal truths, such as 


“ Wake, to perish never.” 


With this question then settled, of the necessity of credit in its 
ten thousand varied forms, as constituting the spirit and life 
blood of a civilized community — the foundation, we think, is 
laid of all our subsequent reasoning touching banks and paper 
money. Nor only so, we have thus got clear of its greatest 
difficulties — the principle involved is settled — all that excites 
passion is disposed of — and what remains is but the calm ques- 
tion of the most expedient forms; the end is agreed upon, the 
means alone are to be canvassed. We have got rid, in 
other words, of that suicidal madness, for it can be called by 
no lighter name, which under the dictate of party, has been and 
now is, attempting to arm society against itself, by represent- 
ing credit as its deadliest foe, on the ground, forsooth, of its 
possible or occasional abuse. Such policy is about as sane as 
that of the man who should seek to live without breathing, in 
order to avoid the dangers of consumption. This misconcep- 
tion, as to the nature of credit, is, we repeat it, the very essence 
of all the hue and cry against banks; it is not so much the 
practical conclusion of ‘‘no banks,” as the theoretic one, ‘‘ no 
credit ;” nor is this to be wondered at; party questions are al- 
ways metaphysical questions — “ ideas” lurk under ‘ names,” 
and give to names all their power; hence it is, that the idea be- 
ing once set right, on any popular question — the practical truth 
easily follows. Let us see in what manner it does, in the ques- 
tion before us. Evidently thus: once admitted that credit is to 
be substituted for actual payment, as we have seen in the advance 
of society, it is, and not only is, but must be. The question 
then arises, in what form shall that credit or evidence of indebt- 
edness between the contracting parties appear; shall it have a 
transferable character, or an intransferable one? Shall it be 
such as shall answer but once — as does the promissory note of 
the purchasing individual—or shall that note, by a second opera- 
tion of credit, be exchanged for the promissory note or notes of 
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such issues as having a wider credit, can give to their promises 
a wider circulation? As a general principle, there is evidently 
no difficulty in deciding upon the latter. It is true, there are 
limits, how far such exchange of notes should go — that is an- 
other and a subsequent question — but whatever those limits 
are, within those limits it is unquestionably favorable, that the 
form of credit thus originating, should possess not only confi- 
dence but currency. By this exchange, therefore, of an indi- 
vidual’s limited credit for an institution’s unlimited or more ex- 
tended credit, (within, as before said, its rightful limits,) all par- 
ties are equally benefitted. The increased confidence reposed 
in the new promise, and the subdivision of the one promise into 
many, are both public conveniences, and gained without either 
risk, or injury, or cost — credit has created a new value. The ori- 
ginal transaction is the basis of the whole transaction — if it 
be sound, as business transactions must be presumed to be, then 
all is sound ; if it be unsound, the bank still, as the guarantee, 
becomes the sufferer, and not the public. 

This step of our reasoning brings us then to the conclusion, 
that banks of some kind or other are a matter both of public 
convenience and publie safety — they give to private credits fa- 
cility and security. Had we no banks or bankers in the coun- 
try, we should still have credits, and those credits constituting 
paper money. Individual securities would supply the place of 
bank securities, and the only difference would be, that the nation 
would have a paper circulation, less convenient, and less safe— 
our paper money would be one of petty localities, of streets 
and neighborhoods, unfit for general circulation, incapable of 
settling exchanges, and requiring the actual transmission 
of coin in all payments between places. Under such a condi- 
tion of things, it is obvious that the second step of credit must be 
taken — society cannot get on without it. ‘The first was to sub- 
stitute a promissory for an actual payment — the second is to 
give to those promises a current and unquestioned value, by 
exchanging that of the individual, for those of associated capi- 
talists. Such persons, when associated together for that end, 
constitute a bank. Banks, therefore, are needful associations 
in some form or other, — they belong to the expanding energies 
of a nation’s industry, and are part of the necessary machinery of 
commerce, — Banks, therefore, are but functions of credit, 
which grow up with the advance of a freely expanding society, 
and can no more be permanently put down, or cast out of a na- 
tion’s use, when society has come to the stage that demands them, 
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than could any other force of labor-saving machinery. The 
hand of arbitrary power may, indeed, put down any thing for a 
moment, but there are some things that will not stay ‘ put,’— 
and banks are of them; they are an essential part of the ‘ lo- 
comotive” by which the country is moving onward — and, in 
some form or other, will exist, and, though put down, will grow 
up, and only the more rank and rapid, from the vain and in- 
sane attempts of our rulers to extirpate them. The only 
choice, in point of fact, left to the government, is, whether the 
banks of the country shall be good or bad — sound or unsound. 
Banks or no banks —credit or hard money, is a different ques- 
tion, and a choice not within their power ; — the nature of man 
working under its own unchanging laws, has already settled 
that question — the days of hard money and no credit, are days 
gone by, and will return no more; and though the nation may 
be frightened, for a moment, into the hope or fear of its coming 
back, it is against nature’s laws — the stream rolls on, and man, 
with his puny strength, will be found to stop the current in 
vain. 

As to what form such Banks should be of — how originating 
—how governed, and how limited, —this were too wide a 
question to be taken up here. Some of our more detailed views 
will come out in the examination of the work of Professor Tuck- 
er before us. Our present system is, at any rate, not the model 
we would choose —a patched and incongruous rout of banks 
and bankers, without force, without unity, without mutual con- 
fidence — a levy, in short, of raw recruits that has lost its leader, 
and now stands trembling, from the consciousness of their own 
weakness, in the presence of the enemy. Such is the panic 
struck condition of our present monetary system — once our na- 
tional pride and boast — now, “ none so poor as to do us rever- 
ence,” the wonder and scorn of the commercial world. Trust- 
ing that our readers have borne with us through this abstract 
reasoning, which yet lies at the foundation, as we think, of all 
sound practical reasoning on the subject, we proceed to the 
examination of the work which stands at the head of this 
article. 

‘‘ Words,” says Hobbes, ‘‘ are the counters of wise men, and 
the money of fools” — the reverse of this is true of bank notes — 
they are the counters of fools, and the money of wise men. Such 
is the pithy observation with which Professor Tucker opens his 
subject. Now, in the truth of this we fully concur, and there- 
fore think that Mr. Tucker has rendered good service, general- 

















1839.] Tucker's Theory of Money and Banks. 339 


ly, to the community of which he is a member, and conferred 
an especial favor upon his own and other seminaries of educa- 
tion, by a work which undertakes to show, and in a great degree 
does show, under what conditions bank notes may be made to all 
men, whether wise or simple, both safe counters and good 
money. —JIn this general eulogium, however, we reserve our 
judgment as to special points, the most important of which we 
shall note as we proceed; we are now commending the work 
for its general scientific soundness, and for the valuable informa- 
tion it furnishes on all subjects connected with the nature of 
money coinage and banking, and this too conveyed in lan- 
guage at once technical and popular, fitting the work equally for 
the student and general reader. Every new addition to our 
American stock of sound and readable works on Political Eco- 
nomy, we hail with pleasure, as tending to indoctrinate the na- 
tional mind with those first truths, on which, as we have before 
remarked, our national prosperity is so mainly dependant. In 
another point of view, Professor 'T'ucker’s work is both interesting 
and valuable. Being the substance of his own academic lectures, 
it shows the state and progress of the science of Political 
Economy in the University of Virginia, to which he belongs, 
and will, doubtless, act as an incentive to other colleges, in a 
similar course. Were it freed from one or two capital errors, it 
would serve as an admirable text book for general instruction on 
the subject. 

Among the theoretic portions of the work, entitled, we think 
to especial praise, are the chapters which treat of the circum- 
stances determining the relative amount of circulation in differ- 
ent countries, and the comparative value of the precious metals 
in them, and the following ones, relating to coin and standard 
metal, with the bearings of these questions on our own mint. 
It is no ordinary excellence for a work, on such abstruse points, 
to be both academical and popular, uniting, as this does, the 
precision of science with the wider and more interesting form of 
general instruction. But we have some important deductions to 
make from our general commendations — some on the score of 
science, more on that of expediency and prudence. We begin 
with the latter class of errors, as it can be most definitely dis- 
posed of. The author has, injudiciously, blended the political 
question of the late bank of the United States, with that which 
should alone have engaged his attention, as an instructor in Po- 
litical Economy — we mean its financial and commercial influ 
ences. On this point, we are the more ready to censure him- 
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for the very reason that we do not differ from him in his conclu- 
sions on that question. Hard as it may be, for an author, prac- 
tically, to draw the line of distinction between the Economist and 
the Politician, still, in theory and science, it must be done — not 
only the dignity, but the power of Political Economy, lies defi- 
nitely in that separation — its reasonings become tainted by the 
very shadow of politics. Party names are as fly blows, and the 
argument which admits them, is at once naturally and justly re- 
pudiated by every honest mind. He who honors science will, 
therefore, keep it far from such contamination. Tke chapter 
which thus excites our censure, as Economists, and still more 
our regrets, is that which treats of the political objections to a 
national bank, or, rather, to give it its juster title —the war 
made by the late President upon the Bank of the United States.* 
Concurring for the most part with our author, as already said, in his 
conclusions in favor of the bank, and in opposition to the course 
of the government, we only the more deeply regret that he 
should have neutralized in the public mind his own conclusive 
demonstration of the necessity of such a national institution, by 
exposing his reasonings to the charge of political bias, and the 
suspicion necessarily excited of its being in his logic a foregone 
conclusion. That this would be the consequence, Professor 
Tucker was well aware, for he so acknowledges it in his preface. 
We can, therefore, only wonder how, with his eyes open, he 
should thus disqualify his book for what it is, otherwise, so well 
fitted — a text-book of wide adoption in our colleges. 

We agree with him in the principles of his defence, that no 
fear of unjust censure should divert him from the path of duty ; 
we wonder only how the “ theory of money and banks tnvestiga- 
ted,” should be so interpreted by him, as to make it his duty to 
settle the political question between Mr. Biddle and General 
Jackson. We had a right, we think, to expect from our author, 
as a professor of moral philosophy, a juster discrimination of the 
lines of duty. It is the fault of our age, and peculiarly so of our 
country, to slur over the limits of specific duty, and, upon every 
question, to lay open the avenues of every other question, as if 
human responsibility were unlimited in every case in which a 
man is called on to speak or.act. Such popular fallacy it is the 
very object of all moral science to correct, and by its analytic 
divisions, to keep the thoughts of both writer and reader within 


* Note.— It must not be inferred, that we consider the bank as only “ sinned 
against ;” it certainly made some false moves, but none to justify the ruthless 
war which was waged upon it. 
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the true limits of the question before it, and there is good reason 
to chide the moral teacher who fails to do so. 

But we pass on to questions scientific. On this ground our 
author, in his general reasonings, is not merely unimpeachable, 
he is deserving of positive and very high praise. Soundness 
and clearness in his own views, appear in him as the result ofa 
sound and familiar acquaintance with the views and reasonings 
of others, and a wide survey of financial statistics, both at home 
and abroad. We thus see in him, as in all sound reasoners, that 
true independence of judgment results, not from  slighting 
other men’s opinions, but from knowing and weighing them. 
The truth is, on all subjects right judgment is “ right reason,” 
and that is no individual man’s heritage. It belongs to the 
race, and he who seeks truth must gather it as the bee does his 
honey —from a thousand weeds, as well as from a thousand 
flowers, on peut etre plus sage qu’un autre, mais pas que tous 
les autres. 

Our points of difference, with two or three exceptions, are 
comparatively unimportant. On page 47, lines 27 and 28, the 
words ‘ greater,’ and ‘ least,’ we deem to be a misprint, or to 
need reversal. On the subject of a double standard, chapter 
XV., the author does not do justice to Lord Liverpool’s system 
— avoiding, as it does, the evils, while it secures all the benefits 
of a double standard, being the solution of that previously insol- 
vable problem — how both silver and gold can be permanently 
retained in the coin of the same country. 

Touching banks, their nature and functions —the subject 
would have been both more clearly, as well as, in some points, 
more soundly developed, had our author begun by dividing 
them, as is usually done, into three instead of two kinds, and 
treated distinctively of banks of discount, separate from the func- 
tions of deposit and circulation. It is a science of analysis, 
and we are always inclined to push analysis in such questions 
to its final results ;— we never stand firm in science, till we have 
reached its very lowest foundations —till we recognise in its 
phenomena, these uncombined, primary, indivisible elements. 
We proceed to some more special points. Among the princi- 
ples recommended, by our author, as desirable in the constitu- 
tion of banks, is this — that interest should be paid on deposits; 
now if this be pressed for its moral influence on the community, 
as leading to economy and accumulation, much, doubtless, may 
be said in its favor, since it is thus making all banks to operate 
as “‘Savings” banks; but as a financial and equitable question, 
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such provision is, obviously, nugatory, as, in that case, the 
banks would balance the account with individual depositors, 
and make themselves good by charging a brokerage on all col- 
lections, as the Scotch banks do, and as ours do not. But this, 
at the worst, is nugatory. We differ with the author on other 
points, which we deem of more importance, and to which we 
should be sorry to see his name and influence give currency. 
The first relates to the securities proper to be adopted by law, 
in order to regulate the business of banking. Our primary 
complaint, on this point, is, that through the want of an ade- 
quate analysis, our author does not make clear to his reader, or 
rather, as it would seem, does not clearly see himself, wherein 
and in what sole function of banking the interference of law is 
ever needed, and that is, unquestionably, in the issue of its pro- 
missory notes. ‘These, as they take the place of coin, are a 
form of coinage, and, therefore, amenable to law. Besides, be- 
ing regarded as money, passing as actual payment, and going 
into the hands of the poor, the young, and the ignorant, to whom 
government stands peculiarly in the light of a protector, it is 
bound to look into, and to regulate what thus trenches, at once, 
on its functions as sovereign, and on its duties as public guar- 
dian. In every other department of banking, it is a business 
that not only may, but should be free as air. It regulates itself, 
and nothing but liberty is needful to regulate it, at once wisely, 
safely, and beneficially, both for itself and the public. But in 
the issue of its notes there are other parties eventually inter- 
ested, besides those to the original contract. It is not, therefore, 
as a question between the bank and the borrower, that the law, 
even here, is justified in interfering, but as it relates to the safety 
of third parties, the security of the public; as between the bank 
and the merchant, the laws have nothing to say ; their interchange 
of notes is a matter of mutual confidence — and, if done, it will 
doubtless be well done ; it is as between the bank and the public, 
for the safety of those who give not promise for promise, but sweat 
and toil and real values for them— men who know nothing, and 
can know nothing, of the source or the security of the means, or 
the morals, of those who sign that promise, which they receive as 
actual payment. For the ‘safety of these eventual parties to a con- 
tract, of which in its origin they know nothing, the law comes for- 
ward rightly with its sheltering zegis. What now are the securities 
proposed by Professor Tucker ? Among the eleven laid down 
by him, some are sound, others injurious others again, indiffer- 
ent; of these we notice three, of which the first, in our judgment, 
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is eminently hurtful, the second altogether nugatory, and the third, 
at best, doubtful, if not decidedly injurious. Avnd, first, it is pro- 
posed to make great annual changes in the directors ; and whatever 
vague generalizations may be brought in its favor, against it 
stand opposed the plain dictates of common sense, and the un- 
qualified language of experience, all going to show that execu- 
tive wisdom is not, in general, the fruit of changing counsels. 
As to the second, viz., that the whole capital be paid up in gold 
and silver, all the security given by it lies in the whole capital 
being actually and bona fide paid in —but whether it be in 
gold and silver, or in its received equivalents, is, obviously, a 
matter of indiflerence — and, as our author himself exemplifies 
in the case of one of the Boston banks, is a provision that may 
be evaded by a momentary and fallacious compliance. His 
third security, to make the public a sharer, is, we think, to in- 
troduce into banking, not a security, but a new element of dis- 
order. A ruling partner like the government, with its multi- 
farious interests and objects, personal, political, and financial, 
must ever be, in all kinds of business, a troublesome partner, 
and in banking, also, a most dangerous one. Money is too 
tempting an article for “the master of fifty legions” to be per- 
mitted to manufacture at pleasure. The more, therefore, a bank 
has to do with the merchants of the country, and the less with 
the politicians, the better. The only good bank is a purely 
commercial bank — all other elements are foreign to it. Then, 
and then only, is the banking of a country sound, when it is a 
faithful transcript of its commerce, answering as face to face. 
The transactions of commerce are in the Day book, and the 
Blotter; the banking of the country is to exhibit the same trans- 
actions as in the Leger and the Balance sheet. Let no man 
seek to disjoin these two. 

But we now come to our last and most definite quarrel. On the 
general subject of the necessity of a national bank, nothing can 
be more conclusive, just, or sound, than our author’s reasoning ; 
but when he comes to details, and a prospective plan, he falls intoa 
grievous error. His error is this. His argument, not only goes to 
the establishment, but concludes with the recommendation of two 
or three national banks, in the place of one ; and he urges the point 
with summing up the greater advantages that would arise from such 
plurality. Now, in this, we view him to be so unquestionably, 
and so fatally wrong, that we shall venture to enlarge some- 
what, both upon the error itself, and upon what we deem the 
defective analysis of our author, as to the operation of a nation- 
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al bank, which has, obviously, led him into the adoption of this 
false conclusion. The unity of a national bank is involved, 
as it seems to us, in the very argument of its necessity ; you can- 
not admit the one without presupposing the other. ‘That which 
regulates must be ONE in its nature and in its operations, or it 
is no regulator. Discord arises instead of harmony, in the paris 
of a machine that has two distinct moving powers. If the local 
banks, in their issues, need a regulator at all, the national bank, 
which supplies that needful check, must itself be one. That 
competition between many, may regulate as effectually and 
more safely than the control of one, is our author’s opinion ; 
and the well known successful operation of the Scotch banks is 
adduced by him, as it often has been before, in proof of such re- 
sults. But this is a fallacious example. _It is not true, in fact. 
The Scotch banks are, to all intents and purposes, so far as cur- 
rency is concerned, English Provincial banks, and under the 
controlling influence of their common regulator, the bank of 
England. As issuers of paper, the Scotch banks are not inde- 
pendent ; they do not regulate themselves, but are regulated in 
London, as is clearly seen by the well known fact, which our 
author himself gives, that their balances are settled weekly by 
cash drafts on that city ; London then being their settling house, 
in London is to be found their regulator, the governing power 
that limits the amount of their issues. A double or triple regu- 
lator of our national currency, we regard, therefore, as both an 
unscientific position, and a dangerous proposition, and one 
which we are sorry to see supported by the authority of a recog- 
nised teacher. It is an error that falls in too much with local 
and sectional feelings, to need strengthening by false science. 
But as science has been thus brought to bolster up popular pre- 
judice, it is incumbent on us to expose its fallacy, a fallacy on 
our author’s part certainly not intentional, but at the same time 
as certainly not as thoroughly sifted as it should have been, by 
one who writes, not for his “state,” but for his ‘ country.” 
But into this praetical error our author has fallen, obviously 
through a previous theoretic one — a defective analysis has led 
him into a fallacious conclusion. What that is we now proceed 
to point out, and regarding it as a fundamental and a fatal er- 
ror, we begleave to turn our author’s and our reader’s attention 
toit. It is this— In all his reasonings on this point, he fails to 
recognise what necessarily regulates the regulator. He stops 
short, in his analysis, at the most important link, namely, when 
he comes to the national bank and its issues, and can see no 
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other controller of what he deems its arbitrary movements, than 
the combined force of the local banks directed against it, and 
hence follows, what he thinks, a needful check against such au- 
tocracy — the subdivision of this governing monetary power 
of the country into many hands, or in other words, the establish- 
ment, by the general government, of more national banks than 
one — now, this we hold to be, as we have said, a grievous er- 
ror, the greater, too, on the part of a well qualified scientific 
writer, because the very next step in the analysis, would have 
dispelled such fear, and because, further, as already said, such 
apprehension is the great bugbear that frightened our half rea- 
soning community from entering upon their only national path 
of safety, in matters of banking. The position we lay down, is 
this — That the national bank, which rules all other banks, is 
itself ruled, and that not capriciously, but necessarily, by that 
which is, and should be, the final regulator of all monetary in- 
stitutions, the state of our international exchange, the barome- 
ter of commerce. A national bank is not then, we say, and 
cannot be, regulated by the action of the local banks, over which 
it presides. Such mutual regulation, even if it could be sup- 
posed to exist, would, by the very force of terms, be a nullity ; 
action and reaction would be equal— there would be no mo- 
tion. Neither is it, nor can it be, regulated by a subdivision of 
itself, that is, of the governing power, since, so far as the interest 
of each national bank was different, it would only be a quarrel 
for their respective shares, without any bearing on the sum total 
of their issues, and so far as their interests were the same, the 
subdivision would obviously be nugatory. In such a scheme 
there is no regulation. But we do say that the single regulator 
is, itself, regulated by the very nature of that commodity in 
which it deals, and by the position which it holds, connecting 
nation with nation. Representatives of value cannot fall below 
real values in the great market of the world, when gold and sil- 
ver alone are money, without being thrown back upon those 
who issue them. If paper fall below gold in the commercial 
markets, it must be converted into gold, or the country that is- 
sues it retires, like a bankrupt, from trade. This, then, is the 
regulator of the national currency — not of the issues of this or 
of that bank, but of the whole amount. The sum total of all the 
issues of all the banks in our country, is in the commercial 
markets of the world but one undivided unit, and the national 
bank, whilst we had one, was the regulator of it, held, and just- 
ly held, accountable for the state of it. So farasthe nation and 
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national commerce are concerned, that bank, which regulates 
all others, issuesall. It is in this position then that a national 
bank will ever find itself, not one among many local banks, but 
as holding a totally diflerent position from them, one among 
many national banks — one, in short, of the great wheels by 
which the commerce of the world is carried on; regulating all 
minor wheels within its own circle, but itself governed, as all the 
rest are, by the respective head of water, or in other words, of 
national industry, capital, and enterprise, that gives to each its 
appropriate movement. It is by the amount and direction of 
these domestic and international exchanges, by the products and 
commodities, for which the money of the nation, and their na- 
tional issues, stand as the equivalent representatives, that every 
national bank, however great its capital, however unlimited its 
power, or even however willing to abuse it, must be governed. 
Thus it is, that one national bank, however great its capital, 
will be regulated — not by competition, not by combination, 
not by checks at law, but by the industry, and enterprise of the 
country to which it belongs. National products regulate it, 
and nothing else can, or will, safely and soundly. We have 
urged this point somewhat at large, as we consider it the hing- 
ing national question now before the country. Had it been 
rightly understood a few years ago, we should, doubtless, have 
been saved the anarchy into which our commerce and curren- 
cy have since been plunged—we should have been saved mil- 
lions wasted and millions lost— we should have been saved 
much of national disgrace and individual ruin —we should 
have been spared many a broken head and blasted hope — but 
let all that pass. Were it a question, we say, now understood, 
the very next session of Congress would not pass without seeing 
a national bank established — without again opening, as such 
an institution would do to our country, that career of sound, 
rapid prosperity, from which it has been so needlessly cast 
down. 

On what principles such national bank should be established, 
it is, perhaps, too easy to speculate — but when the time does 
come, we shall hold ourselves ready to fulfil our promise of 
showing bow far science goes to determine what it should be — 
whatever politicians may think about it. 

Before concluding, it may be expected that we say something 
as to the merits of our late general banking law in the State of 
New York, and its probable operation. ‘To such inquiry our 
general answer would be, that its power, both for evil and good, 
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has been greatly overestimated. It contains sound principles, 

unsoundly carried out. ‘That the capital, or, at least, a very 

large proportion of the capital of a bank in good credit, may 

be safely and wisely loaned out on permanent securities — mak- 

ing use in banking mainly of its deposits for its discounts — 

this is a sound principle, but it becomes unsound when such real 

securities are taken primarily as actual subscription, and without 

the usual caution exercised by money lenders. Banks thus 

formed of real securities are become associations, not of capital- 

ists and lenders of money, but of landholders, who are borrowers | 
of money. Itis, again, a sound principle that a pledged capital - 
for the redemption of notes, tends not only to make the public 

safe, but to make banking profitable — but it becomes unsound 

and worse than nugatory, when such pledged capital is itself 
inconvertible at the will of the holder. Bonds and mortgages 

are, therefore, not the true security for a circulation. Nothing 

but market stocks, convertible and unquestionable, can attain 

the end which the Jaw professes and might have attained. 

Another evil against which the law neither has made, nor could 

make, provision — we mean the issues of its own stock by such 

banks, unlimited but by their own will, and the other forms of 
indebtedness issued by them, and which they will continue to issue 

as long as they will sell — now this is a dangerous feature — to 

tempt men under the cover of law to sel] their credit, as long as 

their credit can find a market, and to get something for that 

which, it may be, costs them nothing — this, surely, is nothing 

more nor less than to offer a bounty upon frand — to give men 

a license to play on the gullibility of the public. 

Do we then, it may be asked, decide against free banking ? 
Far from it — but free banking is something different from false 
banking — and the law may give liberty without giving, as 
this does, a sanction to wrong principles. Nor will its opera- 
tion be necessarily bad even with those defects. It is of the 
very nature of a law of liberty that evil, as well as good, may 
come out of it — and many banks, doubtless, will arise under it, 
as some have already arisen, that will not abuse their liberty un- 
to licentiousness. 

Much, after all, or rather every thing, depends on our hay- 
ing a national regulator. Under a national bank, competent to 
regulate the national currency from its magnitude — its local 
position, and its privilege of branches—the law of freedom 
would be operative ouly for good — it would be powerless for 
evil, in the way, at least, of actual banking. It might, indeed, 
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encourage swindlers, but it could not shelter them. It is, in 
truth, one of the most conclusive arguments for a national bank, 
in our country of many legislatures — that it, and it alone, will 
render nugatory all the dangerous and false banking schemes of 
the states. Whence come the local currencies — from what 
issuers—many or few—chartered, or under a general law 
—sound or unsound—all, whatever they be, under such go- 
verning influence, would operate for good, or operate not at all — 
sound issuers would go on and fill a sphere proportioned to their 
means and credit — speculative ones would be restrained, un- 
sound ones would be broken down, and better substituted in 
their place. Swindlers would be turned over to the law — hon- 
estv would prosper —- credit be extended — the productive in- 
dustry of the country developed — prices become firm and re- 
munerating, and men learn at length the solution of the great 
financial problem, how bank notes might become both to the 
wise man and the fool, throughout the limits of our land, safe 
counters of their wealth. 





Art. III.—The Christian Year. Thoughts in Verse, for the Sun- 
days and Holidays throughout the Year. Republished, Phi- 
ladelphia, 1834: Carey, Lea, and Blanchard. 


How true it is that God has given us his Religion, as he has 
given us his World, perfect and systematic in itself, and har- 
monious throughout; yet “ marvellously mixed,” and not of- 
fered to us like the Table of Pythagoras, but left for the human 
mind to discover—as it may, in part—unravelling, not indeed its 
hidden mysteries, but enough in every thing, even the myste- 
rious, to beget a reverential admiration of the wisdom of its Ma- 
ker. There is, in the minutest particular, a great analogy be- 
tween nature and revealed religion. The change of the worm 
into the beautiful and happy nymph, was caught at, even by 
old superstition, when they gave the fair name of Psyche, alike 
to the gilded moth, and to the human spirit: and christian reve- 
lation has seized what they but approached, in inculcating im- 
mortality from the burial of the seed in earth, that springs again 
in flowers, and in the wheaten grain, that ‘is not quickened ex- 
cept it die.” 
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And, as the impression of religion is made on the soul in such 
beautiful analogy with nature, so is the expression of that re- 
ligion called forth from the soul in perfect conformity to it. If it 
were not an znstinct in man to breathe adoration, when by the 
first influences of sense, or the first spontaneous act of reason, the 
religious principle is evolved, surely he is taught it, by the in- 
cense that breathes from every flower, and by the anthems that 
echo from every grove. In the silent, spirit-like rise of the 
morning vapors, some good angel seems luring him to praise. 
In the song of the waking bird, he is taught to pray, and his 
heart is led up to an invisible author, as his eye fails to follow 
her flight. 

But more perfect than the hints of external nature, are the 
mysterious yearnings and outgoings of the mind itself. The 
first lisp of infancy is petition—is prayer; its first gesticulations 
are those of rapture and admiration—of praise. The soul must 
worship. It hath an instinct towards some higher nature that 
will be satisfied ; and in proportion as the soul is enlightened 
and refined, will its homage be addressed to the loathsome dei- 
ties of the Egyptians, to the ‘ fair humanities” of the Greek, or, 
in spirit and in truth, to the unseen, spiritual, and glorious God 
of nature and of revelation. 

And, as in the great scheme of religion itself, the system has 
been given to us unsystematized, with relation to our perception ; 
so, in the manifestations of the inward spirit of religion, or wor- 
ship, it has been left for holy prophets, and inspired teachers and 
ministers, and students of the word of God, to feel and unfold its 
nice relations to ourselves, and to its object ; and to learn how 
best the soul performs it, and what duties it implies. Soon 
enough is it apparent, that, of itself, the mind is insufficient to 
suggest the becoming manner of communion with the deity ; or, 
to originate the full expression of its feelings, its thankfulness, 
and its need. And, blessed be God, the spirit that is “aware 
of our infirmities,” has come to our relief; and the high rhap- 
sodies written by his inspiration, the liturgic book of Psalms, 
and the thousand prayers and pious ejaculations of the patri- 
archs and prophets, are a full recognition of the truth so evident 
to us, that “‘ we know not what to pray for, as we ought.”” Our 
Lord himself has plainly assured us of the sympathy of the Eter- 
nal Spirit in this grand inability of our fallen minds, and in his 
Holy Word, has supplied us abundantly withthe materials from 
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which we may ourselves select, by divine assistance, the forms 
in which we may approach his glorious majesty.. Thus, by re- 
velation alone, is the great question solved for man, which phi- 
losophers and sages so long pushed vainly,in the darkness of 
unilluminated intellect, 


Where shall man find his Maker! with what rites 
Adore him; will he hear, accept, and bless ? 


In Holy Scripture, therefore, is plainly acknowledged the 
propriety of liturgic worship ; and the necessity of that instruc- 
tion from the Being whom we address, which nature and all her 
analogies forcibly teach. The babe that puts up the first peti- 
tion of infancy to its mother, is instinctively tanght by that mo- 
ther a verbal form of supplication: and when she gives her child 
its first lesson in theology, unavoidably she puts into its lips a 
form of prayer. Nature, that teaches man to worship, leaves 
him terribly impressed with the feeling that he has learned only 
the necessity of that which she cannot supply ; and, bafiled in 
his desire to hold converse with the Invisible, his yearning spirit 
can only utter the spontaneous ejaculation of inspired apostles, 
‘“‘ Lord, teach us to pray.” 

How evident, also, is this truth, from the inconsistent practice 
of dissenters, who, denying the reasonableness or practicability 
of ritual worship, fall, in their efforts to avoid it, into the absur- 
dity of employing, in lieu of a precomposed Liturgy, one extem- 
poraneously made. Besides, they further acknowledge the ne- 
cessity of farms, by pressing, in devout crowds, to hang upon 
the lips of some individual, who, from greater facility in the em- 
ployment of Scriptural expression, and often of passages from 
our own service, are supposed to possess pre-eminent gi/is in 
prayer. Thus, all men speak to God in the language of others: 
the heathen, by quotations from their poets, and their traditions ; 
and the Christian, by the aid of the oracles of God. 

The compilers of the Liturgy of the Church of England seem 
to us to have unfolded as successfully the system of worship, 
revealed in its great principles, in Holy Scripture, as they are 
generally admitted to have done, the perfect system of doctrine. 
On the first great postulate, that all our worship must be in con- 
formity with the apostolic entreaty— Lord, teach us to pray — 
every page of our admirable Ritual is interwoven with inspira- 
tion; evéry precept of the rubric suggested by some principle 
of scripture, and harmonious with every djctate of holy and 
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catholic experience of the wants of human nature. From the 
time that we reverently bow our heads, in entering the house of 
the Lord, until we lift them from the silence, in which we have 
received the final benediction of the service, we are continually, 
by ejaculation, or anthem, or litany, or solemn collect, giving 
utterance to the succession of feelings inspired towards the au- 
thor of our religion, by impressions of his majesty, by contem- 
plation of his judgments, by the comfort of his promises, by the 
remembrance of his love, and by the whispers of his fatherly 
tenderness. 

How, except by some assistance from him who has promised 
to be with his ministers always, unto the end — and that assist- 
ance something next akin to inspiration — how otherwise, the 
martyrs and confessors of the Reformation, could have so suc- 
cessfully woven the glorious tissue of our Liturgy —so like the 
seamless garment of their master and Lord — beautiful in sim- 
plicity, is more than we can conceive. The same knowledge 
of harmonies, of propriety and grouping, and of powerful ef 
fect, displayed in the production of a mighty painting, yr 
have left, far behind, all the wonders of the Sistine Chapel ; 
applied to architecture—would have raised a structure more re- 
sembling the mystic temple of the Apocalypse, than any thing 
made with hands. The city of our God hath been reared in 
the beauty of holiness; and if we are among those who are 
called enthusiasts, when we say ‘“ Peace be within thy walls, 
and prosperity within thy palaces,” we will at least rejoice in 
appropriating the promise, “ they shall prosper that love 
her.” 

Again, in the division of the Curistran YEAR, have the 
compilers of our Liturgy acted in beautiful accorgance with the 
divine wisdom, that in spreading out the heavens, and making 
great lights in the firmament, gave them to men “to be for 
signs and for seasons.” Sympathizing more sensitively than any 
other members of that holy brotherhood, with Christ’s Church 
Catholic, they in nowise presumed to alter the standing, time- 
honored, festivals of the people of God. Yet, cleansing the 
calendar of the Augean mass, with which Roman corruption 
had defiled the temples of the Lord, they utterly discarded the 
commemoration of many a canonized impostor, and even of 
many a noble martyr. The church retains, then, only such 
celebrations, as make Christ crucified the centre and sum of her 
worship, rejecting all idolatrous regard of good men who rest 
from their labors, but uniting us in fellowship with them, as one 
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holy communion of blessed spirits, the ransom of his cross and 
passion. 

In the spirit with which all must be animated, by an enlight- 
ened contemplation of the work which they completed, we could 
not but rejoice at the very mention of the ¢z/e which the author 
of the ‘ Christian Year” has chosen for his rare book of poet- 
ry. In so doing, he has shown how deeply he sympathizes with 
the church, that practically regards the worship of God as the 
great business of man on earth; appointing services for every 
day that dawns—connecting the spring-time and the snow with 
associations rich with ‘ the beauty of holiness,” and making 
her children exclaim with the poet, 


“ The rolling year is full of thee !” 


Appropriately, too, has Mr. Keble taken for his motto, the 
tribute of another son of the church, in the magnificent sonnet 
f Wordsworth, on the Liturgy. Throughout the whole series 
which that noble bard has written in praise of the Church, there 
is every where manifest that child-like sublimity, which is our ideal 
of aCbristian ; but in none of these does he show a finer compre- 
hension of, or a deeper sympathy with, the spirit of the church, 
than in this, with which we cannot but conclude these introduc- 
tory remarks on the great theme of Mr. Keble’s book, exclaim- 
ing, as if it were in full response with all the children of the 
Church — 


Yes! — ifthe intensities of hope and fear 

Attract us still, and passionate exercise 

Of lofty thoughts, the way before us lies 

Distinct with signs — through which, in fixt career, 
As through a zodiac, moves the ritual year 

Of Erfgland’s Church — stupendous mysteries! 


We have long thought, that religion was destined to become 
the best element for the muse ; and that the sisters of the sacred 
well, were to take their long, long silent harps, from the weeping 
willows. And if it be true, indeed, that 


Poets dwell on earth 
To clothe whate’er the soul admires and loves 
With language and with numbers, 


why should not this grand department of nature, where the soul 
expands even more than in high philosophy, or in obvious exter- 
nal beauty, in the happy mean of the glory of goodness and 
virtue— why should not i have its poets too? There have 
been poets of the seasons, and poets of the grove, and poets of 
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the lawn. The court has had its Pindar, and the camp its Tyr- 
tzeus, in all ages of the world. Why should the Church alone 
so often lack a sweet singer in her Israel? Before speaking 
more minutely of the volume in hand, we desire, therefore, to 
speak more explicitly of the influence of poetry in religion, and 
of the manner in which we expect to see it advantageously em- 
ployed. 

Were all people equally and alike affected by the beauty of 
the Services of the Church, and by the perfect propriety of all 
her ordinances, one great analogy would be wanting between 
the effects produced by them, and by external beauties in 
nature. Thousands live on the green earth, and breathe the 
sweet air, and smile in the sunlight; and all, more or less, take 
pleasure in the good things that surround them. But very few 
feel the whole spirit of her multiform life and beauty, and fewer 
still ever inquire into the delicate causes of their emotions. 
They would not suspect the nice contrivances of infinite good- 
ness, for their welfare. They climb the rough rock, and wearied 
in the ascent, never dream that they delight in its greatness, till 
exiled to the plains, they sigh for their native hills. 

The poet’s privilege, then, 3 is to communicate to those around 
him the feelings which he possesses in common with them, though 
higher and purer in degree; teaching them, also, those causes 
of their joy which his own illuminated eye alone perceives. For 
the exercise of this glorious art, the same field opens in the sa- 
cred region of which we speak: nay, far richer in its virgin 
beauties it must necessarily be ; and the poet who would tread 
the worn pathways of his art, in preference to the discovery of 
new worlds in this, is scarcely deserving of the name of bard. 
To the devout man of feeling, ten thousand beautiful associa- 
tions blend with the very name of his church. Every leaf of the 
prayer-book is rich in thoughts to him, and holy beyond even 
the sacredness of its petitions, and the rapture of its praise. And 
if to him the power of poetry is given, how plainly is his duty 
and his delight before him, in the service of that God who giveth 
all talents to be used to his glory. And if we have seen a hun- 
dred places in old Greece rendered poetical and holy by the as- 
sociations which her poets have thrown around her solemn 
groves and haunted fountains; if merely the mention of Italy 
is rich in the golden memory of a thousand noble tales of old ; 
if Byron has, in our own day, made many an eastern name 
sweet music, that was barbarous before ; if Scott has enchanted 
his own land, by the sweep of his magic wand; and if poetry 
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is, indeed, like the trump of the archangel, capable of calling up 
all the nations of the dead, at a sound: — why should not our 
glorious ritual, hung, like old temples, with a thousand votive 
offerings of her sons, be made dear to all hearts as Delphi to a 
Grecian, or as the goodly city of Jerusalem, to those who loved 
it as the home of their fathers, and the dwelling-place of Jeho- 
vali’s glory? Is there not enough in the single thought that 
every Sunday’s sun looks down upon millions of people in many 
a land, kneeling together and sending up together the pure in- 
cense of our blessed service—is there not enough in this, to fur- 
nish the loftiest theme for poetic inspiration? And on Easter 
day — beautiful, joyous Easter — who would not think as he 
goes up to the house of God, of all the holy things that join to 
make that high day of the church a jubilee to the world? In the 
first place — for eighteen hundred years — it has been observed 
as now. As sure as the light of the Paschal full moon shines, so 
sure will come the golden Easter Sunday. In all Christian 
lands, its light is greeted as the sweetest that ever opens the 
eye. In many countries, the first salutations of the morning 
are, ** Brother, Christ is risen ;”’ and, ** Yes, he is risen indeed.” 
Around the tomb of Our Lord, at Jerusalem — the spot of his 
humiliation — Jews, Turks, and men of all nations, are at the 
sepulchre, like Pilate’s watch; and Christians are there like 
Mary of Magdala— ignorant, it is true — but yet living proofs, 
by their being there, of the fact that our Saviour rose. In the 
sanctuary, with what pleasure do we reflect, that our own purer 
worship is going up from a thousand altars, and from the hearts 
of millions of kneeling Christians. In England, the church-bells 
have called a nation to “keep the feast, with the unleavened 
bread of sincerity and truth.” In the north countries, and all 
over the world — in India, in China, and the islands of the sea 
— the sweet praises of our service are sounding in many a diffe- 
rent tongue ; and from the lips of princes and beggars, youth and 
age, the lauds of their risen Redeemer. How many a sacred 
altar is covered that day, with its fair linen cloth, in conformity 
to our simple rubric, while multitudes, that no man can number, 
are kneeling reverently around ; and surpliced priests—from the 
titled bishop to the humble missionary — are blessing the bread 
and wine: and then, in close of this ‘ great communion of the 
saints,” rises from a thousand altars, in a hundred lands, the 
“ Glorja in Excelsis,””» — sung in the Holy Catholic Church, in 
every age — from the time when it first rose from Angel voices, 
through the serene stillness of the night, on the plains of Judea ! 
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Such is but a key-note to associations which might be thrown 
around every word of our service, and every day in our calendar. 
If our common people were only taught in simple lyrics to share 
in a part of the joy, which an enlightened christian cannot but 
feel in entering our churches, at the mere sight of the baptismal 
font and the holy altar, we doubt if so many warnings would be 
necessary to bring them to the sacred doors, or to lure their 
children to a reverent attendance upon their catechist. In this 
country, where we reverence nothing for antiquity’s sake, such 
poetry as we describe is peculiarly requisite ; and once well dif- 
fused among the people, would have the happiest conservative 
influence. Any thing which, pure in itself, will go to associate 
religion with delight and joy, will do more for the cultivation of 
pure and fervent piety, than all the Sunday schools in the land 
without it. 

The command of the Lord to his church, was * to disciple all 
nations ;” and, in so doing, we are instructed to blend the * wis- 
dom of the serpent,” with the “ harmlessness of the dove.” 
Too generally, this divine wisdom is forgotten, or branded with 
the name of craft. St. Paul himself was called crafty, and they 
said he caught his converts with guile. Very little ground is 
there in our day for any such injurious charge to be brought 
against the church. But laying aside this divine wisdom, the 
harmlessness, which is the other half of the commandment, has 
been construed to mean inaction. The Jesuits, however, have 
gone to the other extreme ; and, indeed, the whole Roman church 
pursues a system of wonderful subtlety, for proselyting nations. 
Now on the principle, fws est et ab hoste doceri, it is apparent 
that something may be learned from their unwearied efforts and 
wonderful success. In nothing does their plan differ more from 
ours than in this, that it is their first effort to entwine the prin- 
ciples of their church, with the affeciion of their hearers. By 
ceremonies that attract the simple eye; by songs that captivate 
childhood; and by august rites and observances that bow even 
the noble in reverence, they command the senses, the imagina- 
tions, and the hearts of all whom they approach. When the 
French missionary came in surplice and stole to a primeval for- 
est, bearing the cross like St. John in the wilderness, and cry- 
ing in the desert, ‘a highway for our God,” no wonder the sim- 
ple natives came around bim in reverence and fear. When he 
taught them the old Latin hymns of Czlano and Franciscus Xa- 
vierus, no wonder their ears were affected by the melody. S¢a- 
bat mater, and Urbs in portu, were soon no Latin to the simple In- 
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dian. And when multitudes were converted to the faith, the 
wily father baptized them not from their corn-bowls, but he took 
them to the pearly waters of lake Horicon; and there, where 
around Ticonderoga, and the little islets, the Indian believed 
there were spirits that haunted the dingles and the dells, he 
changed his heathen name for a christian heirship. On the child of 
the forest, the wonderful name of the Trinity was called amid such 
glorious scenes. Like the disciples of the Baptist, like our Lord 
himself, the Mohican was christened in a cathedral whose clus- 
tered columns were the tall trees of the wood, and whose fretted 
vault was the sky ; and when in the long chase or the bloody 
foray he afterwards came suddenly on the sweet lake that was 
his baptismal font, he forgot the tales of his fathers, and the beau- 
tiful name they gave it, in the remembrance of that sunny day, and 
he called the blue sheet forever the Lake of the Holy Sacrament. 
We are far from granting, that a purer faith is not greatly to be 
aided in its dissemination by such poetical means. Let the cler- 
gy of our church appear in the woods of the west, and let the 
green leaves of the forest contrast sweetly with the priestly white 
of their vestments ; let the little chapel peer through the grove 
as soon as it may, with the cross topping its slender spire ; let 
the church bells be merry of a Sunday morning, and never silent 
on a festival day ; let the sweet and solemn organ always en- 
liven the services of the sanctuary; and with all, let the lively 
word of God be preached, the children duly baptized, and the 
holy communion often administered, and you will have one lit- 
tle community where the poisoned breath of infidelity shall not 
blight a flower, and where the children of the church will not run 
from her arms for comfort. 

What poetry may do to encourage such accompaniments to 
our missionary efforts, is evident from what it has done in Eng- 
land. The mere popularity of Bishop Heber’s Missionary 
Hymn, proves its influence. Wordsworth, by such descriptions 
as that of the “‘ Rural ceremony,” in his Ecclesiastical Sonnets, 
and by innumerable passages in the Excursion, and throughout 
his works, has exerted an immense influence. The poet-prose 
of Mrs. Sherwood, has diffused the spirit of the Church among 
many a dissenting circle, that will soon dissent no more. Sou- 
they, by his admirable articles in the Quarterly, has been the 
master-spirit of Ecclesiastical conservatism; and Coleridge, by 
such assurances, as that “he wept, whenever he saw a babe in 
the surpliced bosom of the baptizing priest,” has shed a beauty 
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around holy things, that has been doubly repaid, in the halo 
they have thrown back on him. 

And here, we have the first fruits of such an influence. Mr. 
Keble’s poetry is professedly gathered from the field before us. 
May the harvest bea thousand fold! Such poetry will warm the 
sons, and win over the foes, of the Church; and that there are 
other laborers in this fair vineyard, the volume before us is evi- 
dence. Of one poem, by an American, we must particularly 
speak — not only because it is so exquisite and perfect in itself, 
but because it is illustrative of the principles we have advanced, 
and “redolent of joy and youth,” beyond what we usually 
find. 

We doubt if there be one, who reads this paragraph, whose 
heart does not smile at the bare mention of the Christmas holi- 
day; and that, not more for the delights of home at that buoy- 
ant season, than for the remembrance of the church where his 
childhood rejoiced in the green branches that came up to make 
glorious the house of the Lord. Yet we doubt if there be many 
who are aware of the influence which they nevertheless feel in 
that remembrance, from such delicate pleasures as must have 
been given them, by the swect odors they breathed in the sanctu- 
ary, shed around by those spoils of the forest; and by the hal- 
lowed light, made by the reflections of the snow without, and the 
green shadows within. For ourselves, having often noticed this 
sweet spice of our Christmas joy in the sanctuary, we scarcely 
knew how to speak of it to others, till we lighted on a stanza 
contained in the American edition of the Christian Year; and 
which we found as fragrant as the flower we loved most in child- 
hood. We cannot think any one will read it without kindred 
emotions, or without a stamping of the best feelings in his heart, 
connected with the beauty of holiness. It makes us almost regret 
that Christmas comes only once in the year, and it makes sweet 
to us the house where we ordinarily worship. 

The passage to which we allude, is from a poem of the Rev. 
William Croswell’s, which, with many others of equally distin- 
guished merit, is introduced, from that author, in the notes of the 
American editor, the Right Reverend the Bishop of New Jersey. 
Greatly indebted are we to Bishop Doane, not only for the zeal 
and benevolence which he has shown in bringing this volume 
before us, but for the fine taste and good judgment displayed in 
the notes and quotations from other authors. But for nothing 
are we more grateful to him, than for thus introducing us to 
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the writings of his ‘ next friend, and more than brother.” A 
few such poets in our country, who would not consider consecra- 
ted genius thrown away, would do more than almost any thing 
else, to recommend the Church to the affections of the people. 
We are sure that we are not saying too much for those who can 
appreciate the delicate and musical ear, the fine taste, and the 
keenly observant eye, of the man of genius, who returns from 
the Christmas service, to commend its spiritual blessings, while 
he entwines his religion with such recollections as these — 


The thickly-woven boughs they wreath, 
Through every hallowed fane, 

A soft reviving odor breathe 
Of summer’s gentle reign ; 

And rich the ray of mild green light 
Which, like an emerald’s glow, 

Comes struggling through the latticed height, 
Upon the crowds below. 


We should like nothing better, if we were writing a review of 
Mr. Croswell, than to introduce at large all the beautiful pieces 
which Bishop Doane has transferred to this volume. We can- 
not but say, though, that they are themselves sufficient to make 
the volume one of the most desirable family books of which we 
know. The lines on the Jewish Synagogue, are a fine piece of 
art, and of genuine feeling; and the keen eye of poetic obser- 
vation, is as beautifully evinced in one line of it, as we ever have 
seen exemplified — 


Robed in his sacerdotal vest, a silvery-headed man, 
With voice of solemn cadence, o’er the backward letters ran, 


where the very style of Hebrew reading, so awkward to most 
observers, is made a source of poetical delight. 

Of one more piece of Mr. Croswell’s, we shall speak without 
apology. Tis that on the ordinal— a beautiful gem, set in the 
fine gold of a pure and perfect devotion. It would be a pity 
for a young man to be ordained, without reading it beforehand. 
To the poetical eye-sight, the coup d’oei of a decent church is 
a beautiful and sacred sight; and if he does not kneel down, 
like a Spaniard when the Venerabile is passing, he at least un- 
covers his head like a Christian. To the man of religious feel- 
ing, the church is a holy place — the emptier of human beings, 
the holier, in one point of view! In the same spirit Mr. 
Croswell regards the very books on the altar — which even 
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some, in priestly garments, seem to handle like a day-book or a 
leger — 
As then they on my vision rose, 
The vaulted aisles I see, 
And desk, and cushioned book repose 
In solemn sanctity ; 
The mitre o’er the marble niche, 
The broken crook and key, 
That from a Bishop’s tomb shone rich, * 
With polished tracery. 


The hangings, the baptismal font, 
All, all save me, unchanged, 
The holy-table as was wont, 
With decency arranged ; 
The linen cloth—the plate, the cup, 
Beneath their covering shine, 
Ere priestly hands are lifted up 
To bless the bread and wine. 


Was there ever stil-life more perfect than the description of 
the holy things given in this extract! We may notice, in con- 
clusion, the last stanza, which should be the daily prayer of 
candidates for holy orders, and of those who are already so hap- 
py and so honored, as to stand at the altar of the Lord, in the 
goodly raiment of the deaconship : 


Oh thou who in thy holy place, 
Hast set thine orders three, 

Grant me, thy meanest servant, grace 
To win a good degree ; 

That so replenished from above, 
And in my office tried, 

Thou may’st be honored, and in love, 
Thy church be edified ! 


‘God be thanked,” says Bishop Doane, in the preface, ‘God 
be thanked, that along the tract of ages he still scatters spirits 
like Hooker’s, and Herbert’s, and Walton’s, and Kenne’s, and 
Ferrar’s, and Jeremy Taylor’s, and Heber’s, and Keble’s, to show 
how nearly the human may, by grace, attain to the angelic 
nature, to enchant our spirits here, by the prolusion of those se- 
raphic strains which in heaven are the continual occupation and 
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enjoyment of the saints," singing on earth, as Izaak Walton said 
of Herbert, such hymns and anthems as the angels, and he and 
Mr. Ferrar, now sing in heaven.” 

Oh, how many, how many noble, and mighty, and excellent of the 
earth, have found comfort, excellent comfort, from Master George 
Herbert’s “ excellencies of scripture divinity, and choice pas- 
sages of the fathers bound up in metre,” ‘To that holy man of 
God, must be attributed the honor of the first thought, of what 
proves so much sweeter for the second in Mr. Keble. Cowper 
said, that no one could know, save at the bar of God, what he 
had done when he had published a book. If this be fearfully 
true of those who publish what they may well wish undone, how 
sweetly is it applicable to the case of Herbert! On his death bed— 
what a proof that it contained “ no line which, dying, he need 
wish to blot !”—he gave ‘the Temple” to a friend with these 
words: ‘Sir, I pray deliver this little book to my dear brother 
Ferrar, and tell him, he shall find in it a picture of the many 
spiritual conflicts that have passed betwixt God and my soul, be- 
fore I could subject mine to the will of Jesus my master, in 
whose service I have now found perfect freedom.” Well did 
Mr. Ferrar use to say of it, ‘there was the picture of a divine 
soul in evey page ;”” and that “ the whole book was such a har- 
mony of holy passions, as would enrich the world with pleasure 
and piety.” ‘That it has done so already, in its simple private 
influence, we can have no doubt; and many a one, of whom the 
world never heard, may yet be found in heaven, through the in- 
fluence of that little book. But in its germinating influence, we 
believe it destined to bear a thousand fold. Already dowe see, 
in the characters of Kenne, and Wordsworth, and Coleridge, and 
Southey, and Heber, and in what they have done for the church, 
much fruit of Herbert’s teaching. 

Heber was a true disciple of Herbert, though his poetry is so 
different in style. ‘I'he teaching of his master could not change 
the quality of the rich vein within him; but it taught him into 
what forms he should work it up. The private life and opinions | 
of Heber, were very much under the influence of Herbert’s writ- 
ings, as will be seen by any one who will take the trouble to read 
of his life at Hodnet, before he was known as the devoted and ar- 
dent missionary. The poems he has given the church, as beau- 
tiful ornaments to her liturgy, and as the finest devotional lyrics 
in the language, will never die. 
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But of all who have had the genius and the heart to adorn 
the ritual year of England’s church, the author of the admirable 
work which has called forth these remarks, now stands deserved- 
ly pre-eminent. With far less quaintness and conceit than cha- 
racterizes the poems of Herbert, on the same class of subjects, 
there is in Keble’s versification an old majesty, that we feared 
would never be revived again. With all the filial affection of 
that older son of the church, Keble often unites something more 
child-like in expression. Wordsworth, in the sublimity of his 
poetic philosophy, looks on the church as he does on Skiddaw. 
To him, it is at once an object of beauty, and glory, and of love, 
mingled with awe and wonder. But Keble is more familiar with 
the mighty mother, is at home in her presence, and absorbs his 
reverence in the intenseness of his love. ‘They are poets of the 
two different orders, which nature seems to recognise as ne- 
cessary both to earth and heaven. In heaven, they say, the 
cherubs know most, but the seraphs love most. Now Wordsworth’s 
is that cherub appreciation of intellect, while Keble’s is the seraph 
flaming of the heart. ‘Throughout the volume, nothing is more 
evident than the glow of his spirit towards all things he can love, 
and he twines his feelings like ivy around every thing that is holy 
and lovely ; leaning on it for his very life, but adorning with a 
thousand graces the trunk to which he clings. Much of this 
latter characteristic mingles, it is true, in the character of 
Wordsworth ; but in him, it is displayed in every department of 
poetry, while Keble is peculiar to that of which we speak. 

Bishop Doane tells us that he was, at first, attracted to Keble, 
by meeting, in another book, a quotation from the piece on 
Holy Baptism. No lines in the volume are fitter for an intro- 
duction to the rest than this ; for they contain the very soul and 
divinity of Keble’s poetry — beauty, with simplicity. ‘ The 
strain they breathe,” says the editor, in his own poetical way, 
“comes sweetly and softly on the soul, like a sleeping infant’s 
breath.” Well may he add, “we are mistaken, if they do not 
make all Christian mothers in love with Keble’s poetry.” Here 
is it then, the piece in question — at least a part of it: and we 
hope the bare reading of it, will wipe out the disgrace which is 
now on the taste of our Church and country —that a book 
so highly recommended, and edited with so much ability and 
devout feeling, by a bishop of our Church, has not got out of its 

Jirst edition in America, though published jive years ago, from the 
twenty-fifth London edition ! 
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HOLY BAPTISM. 


Where is it mothers learn their love 2? 
In every church a fountain springs, 
O’er which th’ Eternal Dove, 
Hovers on softest wings. 


What sparkles in that lucid flood 
Is water, oy gross mortals eyed ; 
But seen by faith, ’tis blood 
Out of a dear friend’s side. 


A few calm words of faith and prayer, 
A few bright drops of holy dew, 
Shall work a wonder there, 
Earth’s charmers never knew. 


Oh happy arms, where cradled lies, 
And ready for the Lord’s embrace, 
That precious sacrifice, 
The darling of his grace. 


Blest eyes, that see the smiling gleam, 
Upon the slumbering features glow, 
When the life-giving stream 
Touches the tender brow — 


Or, where the holy cross is signed, 
And the young soldier duly sworn, 
With true and fearless mind, 
To serve the Virgin-born ! 


But the rest we must leave out, for want of room; perhaps we 
may also say, as an inducement to our readers to seek the volume 
— remarking, only, how much it is in the spirit of Wordsworth’s 
sonnet on the same subject : 


“ Blest be the church, that watching o’er the needs 
Of infancy, provides a timely shower, 
Whose virtue changes to a christian flower 

A growth from sinful nature’s bed of weeds.” 


We must notice the piece on Whitsunday, as a peculiar fa- 
vorite with us; partaking, so deeply as it does, of the stirring 
character peculiar to the old ballad, one would have thought it 
written by the author of Chevy Chace, or Otterburne, turned 
monk. Here it follows, in part: 
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When God of old came down from Heaven, 
In power and wrath he came: 

Before his feet the clouds were riven, 
Half darkness, and half flame. 


Around the trembling mountain’s base, 
The prostrate people lay : 

A day of wrath, and not of grace ; 
A dim, and dreadful day. 


But when he came the second time, 
He came in power and love: 

Softer than gale at morning-prime, 
Hovered his Holy Dove! 


Want of space forbids us to make our extracts copious; but 
we cannot deny ourselves the pleasure of inserting three stanzas 
from the piece on the third Sunday in Advent, founded on the 
gospel for the day. All, who have ears, cannot fail to take de- 
light in its noble versification alone ; but for description and 
sentiment, it is equally remarkable : 


What went ye out to see 
O’er the rude sandy lea, 
Where stately Jordan flows by many a palm — 
Or where Genesaret’s wave, 
Delights the flowers to lave, 
That o’er her western slope breathes airs of balm ? 


All thro’ the summer night, 
Those blossoms, red and bright, 
Spread their soft breasts unheeding to the breeze : 
Like hermits, watching still 
Around the sacred hill, 
Where erst our Saviour watched upon his knees. 


The Paschal moon above 
Seems like a saint to rove, 
Left shining in the world, with Christ alone ; 
Below, the lake’s still face, 
Sleeps sweetly in the embrace 
Of mountains terrac’d high with mossy stone. 


It is getting fashionable to talk about the decline of poetry ; 
but here is a lyric, worthier to be matched with Milton’s ode on 
the Nativity, than any thing in the language beside, written either 
before his day, or since. 
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We quote two more passages only: the first on acceunt of 
its inimitable pathos — the second, for its magnificence. We 
shall not criticise them ; believing that our readers will be able 
to appreciate them of themselves. The first is on Easter Eve, 
and is the very spirit of that commemoration 


At length the worst is o’er, and thou art laid 
Deep in thy darksome bed; 
All still and cold, beneath you dreary stone 
Thy sacred form is gone: 
Around those lips, where power and mercy hung, 
The dews of death have clung ; 
The dull earth o’er thee, and thy foes around, 
Thou sleep’st a silent corse, in funeral fetters wound. 


Sleeps’t thou indeed ? or is thy spirit fled 
At large, among the dead—etc. etc. 


The second is on the “ Forms of Prayer to be used at sea.” 
The allusion to the presence of the Church, as a mother, even 
on the deep, in the second strophe, is very touching in its beauty. 
And in the third, the allusion to the Meteor Cross of England, al- 
ways displayed on British vessels on Sundays, is thrilling as the 
unfurling of the banner itself. We copy it in full: for none of 
it can with propriety be omitted. 


“* When thou passest through the waters, I will be with thee!” 


The shower of moonlight falls as still and clear 
Upon the desert main, 
As where sweet flowers some pastoral garden cheer, 
With fragrance, after rain : 
The wild winds rustle in the piping shrouds, 
As in the quivering trees ; 
Like summer fields beneath the shadowy clouds, 
The yielding waters darken in the breeze. 


Thou too art here with thy soft inland tones, 
Mother of our new birth ! 
The lonely ocean learns thy orisons, 
And loves thy sacred mirth. 
When storms are high, or when the fires of war 
Come lightening round our course, 
‘ Thou breath’st a note like music from afar, 
Tempering rude hearts with calm angelic force. 
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l’ar, far away, the home-sick seaman’s hoard, 
Thy fragrant tokens live ; 
Like flower-leaves, in a precious volume stored, 
To solace and relieve 
Some heart too weary of thy restless world ; 
Or like thy Sabbath-cross, 
That o’er the brightening billow streams, unfurl’d, 
Whatever gale the laboring vessel toss. 


Oh, kindly soothing in high victory’s hour, 
Or when a comrade dies, 
In whose sweet presence sorrow dares not lower, 
Nor expectation rise 
Too high for earth; what mother’s heart could spare 
To the cold, cheerless deep, 
Her flower and hope ¢ — but thou art with him there, 
Pledge of the untir’d arm, and eye that cannot sleep. 


The eye that watches o’er wild ocean’s dead, 
Each in his coral cave, 
Fondly as if the green turf wrapt his head, 
Fast by his father’s grave. 
One moment, and the seeds of life shall spring 
Out of the waste abyss, 
And happy warriors triumph with their King, 
In worlds without asea, unchanging orbs of bliss. 


We greet “ Keble’s Christian Year,” then, as the beginning 
of the golden age of poetry, and the commencement of the latter- 
day glory of the Muse. We can scarcely predict a new epic; 
yet one is certainly due to America, and we cannot but pray 
that Bishop Berkeley’s line may prove prophetic : — “ Time’s 
noblest offspring is her last.” 

But, at all events, as sons of the Church, we trustfully hope 
for many more such offerings at her altar, like this of Keble’s. 
In this way — in Hymns, Liturgic Odes, Didactic Poems, and 
stories from the romance of the Church, we cannot but believe 
much is to be done for pure religion. Gloriously independent 
of her friends, however, as well as superior to her foes, is the 
beleagured Church of God. For ages she has stood unshat- 
tered, though shaken ; and while empires have crumbled around 
her, still in the sunlight of her father’s countenance, she rears 
her high cross among ruins. Bequeathed to the world, by her 
Lord, when ‘he went up on high, and led captivity captive, 
and gave gifts unto men,” she is meant for all men and all ge- 
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nerations. The hearts of her children must never despair; re- 
membering that if on us the ends of the world are come, so much 
the more forcibly unto us applies the promise, ‘ Lo, I am with 
you always, even unto the end.” 


Art. 1V.—Travels in South-Eastern Asia, embracing Hindos- 
tan, Malaya, Sicm,and China, with notice of numerous mis- 
sionary stations, and a full account of the Burman Empire, §c. 
By Howarp Matcom. Fourth Edition. Boston: 1839. 
Gould, Kendall, and Lincoln. 


THE extensive circulation of this work, is at least an indica- 
tion of its popularity. Nor do we think it undeserving of the fa- 
vor it has met with. We consider it an extremely interesting 
and valuable book of travels. We think of the additions made 
to this species of our literature by Slidell, and Stephens, 
and Dewey—by all the numberless tourists in Europe, and re- 
cently in many portions of Asia,—and by the explorers of the 
Jand among and beyond the Rocky Mountains, and many more. 
Not a few of these, whose works we have been unable to notice 
at length in this journal, have, we are aware, rendered the pub- 
lic good service. Dr. Townsend, of Philadelphia, and Mr. Pax- 
ton of Kentucky, should at least be mentioned among the latest 
of the number. We are hoping a great deal, also, from the re- 
searches of Professor Robinson in the Holy Land. However, we 
must neither recapitulate or anticipate just now; there is work 
enough, and that of the best kind, before us. 

Let us endeavor, then, to justify the high compliment upon 
our Boston traveller with which we began. This we hesitate 
the less to do, as most of our remarks will, by no means, have a 
mere individual application. We expect to be able to show, in 
the course of them, and without losing sight of our main subject- 
matter, what our notions of a good traveller and of good travel- 
ing are. It is no doubt paying Mr. Malcom another compli- 
ment, and no small one, instead of proving the truth of the one 
we have paid him already, that we undertake to make a pretty 
complete exemplification and exposition of the character and 
science jn question, out of his book itself, and alone—but so it is. 
Let us inquire a little how far he has succeeded, and why he has 
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done so. Mr. Malcom went out in the capacity of an agent for 
a society engaged in the propagation of christianity in the East. 
It is not to our purpose to offer any general judgment as to the 
wisdom of the efforts made by our modern missionary societies, 
or as to the success which has attended their exertiuns to intro- 
duce christianity into heathen countries. But it is obvious to 
remark upon one result of these institutions—the contributions 
that have been made to the general stock of scientific and literary 
information. A great many works have been published by En- 
glish and American missionaries ; and some of them are publica- 
tions of interest and valuein a scientific and literary point of view. 
The writings of Marshman and Carey—Paxton’s work on the 
Holy Land—Stewart’s Sandwich Islands, occur to us as instan- 
ces; and the list might be considerably ealarged. A still larger 
amount of useful data, in science, natural history, geography, etc., 
are scattered through the various repositories of the Missionary 
societies, as for instance the Missionary Herald, yet radely put to- 
gether, and mingled with matter of less general interest. But, 
on the whole, when we consider that there are more than 
a thousand clerically educated missionaries, to say nothing 
of some hundreds of printers, assistants, and schoolmasters. 
scattered throughout the pagan world; and the favorable 
opportunities they have for adding to the stock of scientific and 
general information— we are constrained to say, that but a small 
proportion has been done of what might naturally be expected. 
We are led to imagine there has been a failure in selecting ihe 
right sort of men for missionaries, or that the important service 
they might render to the cause of science and general know- 
ledge has not been sufficiently impressed upon their minds. 
This is matter of regret, so far as the interests of science and 
knowledge are concerned. But there is another poiut of view in 
which it is wise for the foreign missionary societies to consider 
this matter. Upon the general question, whether the success of 
their efforts to introduce christianity into heathen countries, has 
been at all commensurate with the expenditure of life and money, 
we have, as before intimated, no remarks to make. And in re- 
gard to the practical question, whether a full and fair view of all 
the facts of the subject, does not indicate the propriety and duty 
of confining missionary exertions, at present, within a more limit 
ed sphere—our opinion might differ from those engaged in these 
enterprises. Nothing, however, can be more obvious than the 
wisdom and policy on their part, attaching to themselves as 
many and various bonds of sympathy in the public mind as pos- 
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sible. Certainly very few things are better calculated to pro- 
mote the popular respectability of any cause, than the measures 
adopted in the case of Mr. Malcom. 

The author went out, (quoting his own account in the preface,) 
as the deputy and representative of one of the great American 
missionary societies, the Baptist, to ‘examine into, and with the 
missionaries adjust, many points not easily settled by corres- 
pondence ; to compare the various modes of operation in dif- 
ferent missions ; to survey the field; to compare the claims of 
proposed new stations ; to comfort, encourage, and strengthen 
the missionaries in their arduous work ; and to gather details on 
every point where the Board lacked information.” 

This may be called a liberal commission ; it was liberally 
construed by Mr. Malcom. Going out under it, he had, as he 
intimates, many special advantages. Not only the missionaries, 
but distinguished civilians, old travellers, and public authorities, 
manifested a disposition to communicate freely with him; and 
his boo ks exhibit the result. It would seem, too, as if he took 
time, as well as pains, to avail himself of these valuable aids. 
He is not one of the class of travellers, who hurry through a 
country with the greatest possible rapidity ; nor of those who 
wander over tiie world for pastime, and make it their chief con- 
cern to consult their ease and keep up their old habits wherever 
they go. 

We must especially commend the manner in which Mr. Mal- 
com meets the various religious sects with which he comes in 
contact — those of his own nation as well as of foreign ones. 
The differences between them, he somewhere remarks, ‘ look 
small from missionary ground.” Ina style according with this 
sentiment, he discusses what these sects have done and are do- 
ing. Sometimes he has, or thinks he has, occasion for unfavor- 
able criticism, and then he never shuns it. His charity has no 
cowardice, no false delicacy, in it. It is not imbecility. But 
the edge of severity is sheathed by the foil of a sincere benevo- 
lence. There is nothing sectarian in the sharpest of these stric- 
tures ; no malice in the fencing, no poison at the point. The 
philanthropist, the philosopher, the christian, the missionary, 
the ‘“‘deputy and representative” even, appears in them — the 
Baptist never does. 

We might adduce a great many passages in illustration of the 
resolute energy, the cheerful and good-humored spirit, with 
which our author made his way amidst the annoyances and dis- 
comforts of Oriental travelling, and of the kindly and liberal 
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disposition with which he judges of society, men, institutions, 
and abuses, in the several countries which he visited. Our lim- 
its oblige us, however, to pass over these, and to advert to such 
points as may serve to give our readers some imperfect notion of 
the character of the work, as a source of information respecting 
the countries which our author visited. 

One great point of interest to him, as a christian, and closely 
connected with his missionary objects, is the conduct of govern- 
ment in supporting the native forms of religion. For a long 
time, it refused to allow any thing but heathenism: the mission- 
aries were not tolerated ; it was feared that the attempt to intro- 
duce Christianity, would cause some disturbance among the peo- 
ple. In this respect, a reform has taken place ; but idolatry 
may still be considered in fact the religion of the state. Govern- 
ment allows about $26,000 annually, for the support of the tem- 
ple of Juggernaut; and many other establishments are equally 
well provided for. We are not aware of any contradiction 
having appeared to the statement of Mr. C. Buller, in bis letter 
to the Court of Directors, — that * large pensions, in land and 
money, are allowed in all parts of the country, for keeping up 
the religious institutions both of Mahometans and Hindoos ;” or 
any answer to the suggestion of Governor-general Lord Wil- 
liam Bentinck (in 1835,) — alluding to the tax laid on pilgrims, 
which yields the company a handsome revenue — “ that as long 
as we maintain — most properly, in my opinion—the different 
establishments belonging to the Mahometan und Hindoo religions, 
we need not much scruple about the tax!” Here is, at least, a 
candid exposé of the abuse itself, in question, and that on good 
authority. Mr. Malcom mentions various modes, not yet re- 
ferred to, in which the native systems are encouraged. Besides 
these regular stipends, for example, occasional donations are 
seasonably made, as in 1831, 40,000 rupees towards performing 
a certain ceremony in the temple at Tinevelly, and to repair the 
idol’s car. At the principal festivals, he says, guns are fired by 
national ships, and by the company’s troops, and the military 
bands of music are loaned to grace the occasions; christian sol- 
diers being of course compelled in this manner to do homage to 
Mahomet and the images. For repairs of pagan establishments, 
great sums have been lavished ; and sometimes, also, for build- 
ing them. Colleges and schools for the inculcation of heathen 
and Mahometan doctrines and custems, have come under the 
like patronage. The British magistrates, at this time, regulate 
their decisions io a very strange extent, by the same heathen 
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laws.* Until recently, native christians could not be appointed 
to any office, however low. Again, when the cars of certain 
gods are to be drawn in public procession, there has been, says 
our author, for some years back, in various places, a deficiency 
of people ; and in such cases * the officers of government send out 
magistrates and constables, or peons, who, with whips and ratans, 
beat the wretched people, and force them t? quit thetr work and drag 
at the ropes.” Many details of this kind might be added, and 
much comment made upon them ; but we shall imitate Mr. Mal- 
com’s forbearance in this matter, who, after a fair statement of 
the case, contents himself with remarking, “ 1 speak in no spirit 
of bitterness, in narrating these facts. ‘The government has, in 
the main, good intentions, I have no doubt; and next to the 
profit of the company, and the preservation of these countries 
to Britain, desires the well being of the people.” 

Among other things pertaining to the administration of British 
India, Mr. Malcom has the fo)lowing remarks upon the salaries 
enjoyed by different functionaries : 

Rupees per annum. 


“The Governor General receives = 250,000 
Members of Council, each, - - 100,000 
Judge of Native Supreme Court, - 50,000 


Members of Head Board of Revenue, 50,000 
Secretaries to Government of India,each, 50,000 


Salt Agents, from 50,000 to 56,000 
Commissiuner of Revenue, - : 36,000 
Sec’ries to Government of Bengal, each, 36,000 
Judge of a Zillah, or city, - - 30,000 


While such salaries are paid to the civil servants of the company, 
they are by no means niggardly to their military officers; and 
when it is recollected that they maintain constantly a standing 
army of 200,000 men; that the military pensions are already enor- 
mous; that the recruiting and bringing to India of each British 
soldier, costs the company, on an average, five hundred dollars ; 
that all the clothing aud equipments of the army, and most of the 
luxuries of the officers and geutry, are manufactured in England, 
and that every expense of the company —to say nothing of profits 
— must be drawn:from the natives ; we can scarcely wonder that 
the country should be gradually sinking into desperate poverty. 
Tennent, author of “ Thoughts on British Influence in India,” 
estimates the annual savings of the company’s servants, sent home 
to England, at ten millions of dollars.”— Vol. II. p. 79. 

* For example: by the native laws, the son who changes his religion, loses his 
patrimony. The very records of the courts are inscribed to Shree, Ganesha, and 
other heathen gods. 
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The whole revenue of the country is estimated at a hundred 
millions of dollars. In a great measure, and for obvious rea- 
sons, it comes from the land. The government share of the 
rice-crops is fifty per cent ; but such is the mode of collection, 
that the cultivator pays away about three fourths of his crop. 
The author is compelled to conclude, on the whole, that “ India 
is in a state of progressive poverty and depression.” He does 
not, however, blame the government for the whole of it. He 
expressly says that the taxes on India, monstrous as they would 
seem to be, are “ nothing compared with the oppressions and 
miseries inflicted by her religion.” This indeed might bring us 
back to the propriety of supporting such a system, and giving 
it a marked preference over Christianity itself; but the topic is 
not a very pleasant one, and we leave it with a simple concur- 
rence in the hope and trust expressed by the Bombay Oriental 
Spectator, (as cited by our author,) that “the time is now at 
hand when our rulers will cease to be the bankers and factors of 
the idols and their prototypes ; when they wiil neither in respect 
‘‘ make mention of the names of heathen gods, nor cause to swear 
by them,” nor regulate the affairs of their worship; and when 
they will no longer bewilder the minds of the “ twice-born youth 
by the absurd and exploded science of the Vedas and Puranas.” 
Room enough for reformation in these matters, there doubtless 
is. Power there is to effect it. Whether it shall be done, much 
depends, as the West Indian policy did and does, on the people 
at home. 

Mr. Malcom, in the midst of disagreeable investigations, has 
ever an eye tothe brighter aspects. Nothing of this sort escapes 
his notice. He makes, in this feeling, some interesting disclo- 
sures respecting the progress of the English language and Jitera- 
ture; owing partly to the missionaries, and partly to the im- 
proved policy of the government. Our readers will receive 
with pleasure his testimony as to the present prospect, that 


“ English, with its vast stores of knowledge in every depart- 
ment, will become the classical language of the country. The 
holders of office, and influential natives generally, of the next gene- 
ration, will be enlightened beyond what could ever have been 
hoped for under the old system. Some of those who give them- 
selves to literary pursuits, will no doubt acquire such 2 mastery of 
certain sciences, as to become able to bring forth works of great 
utility, in their mother tongue. By such works, and not by trans- 
lations made by foreigners, light may spread to all the people, and 
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this vast continent be brought forth into a worthy place among the 
nations. 

“Missionaries long since saw this subject as the Education Com- 
mittee now see it; and thousands of natives, in Calcutta alone, 
have been taught in their schools to read English. There are pro- 
bably now in that city not less than four thousand youths receiving 
an English education.”— Vol. IT. p. 27. 

Elsewhere, he expresses the gratifying opinion, that ‘* Chris- 

tianity is certainly gaining a footing among the natives of Ben- 

gal, though the rate of advancement is slow. ‘There is the 
fullest evidence that the Hindoo system has received, in this 
presidency at least, a great check. Few of the numerous indi- 
viduals who have received education in the missionary and go- 
vernment schools, retain confidence in the system of their fathers. 
This class of persons is now rapidly multiplying, and the stand- 
ard of their education becoming more elevated. A smattering 
of geography and astronomy is itself sufficient to break the 
power of the prevailing belief on the mind of the pupil. The 
preaching of missionaries, the distribution of Bibles and tracts, 
and the natural inquiries elicited by the presence of so many in- 
telligent foreigners professing christianity, have tended to diffuse 
still more widely the knowledge and claims of true religion. 
Multitudes are convin«ed that their system is wrong.” 

It appears in another connexion, that this statement applies 
also to British Burmah, where, we are told, though there is not 
the slightest restraint upon idolatry, the people are certainly less 
devoted to their superstition than before the war. ‘ It is scarcely 
possible to discover, from the appearance of the streets, when 
the worship-days occt:r ; and the number of priests is much less 
than it would be among an equal population in Burmah Proper. 
The people,” adds Mr. Malcom, “ are evidently ripening for some 
change. There is, therefore, eminent necessity for following up, 
with the utmost vigor, the means for extending christianity. The 
morals of the people would greatly suffer by the loss of theer reli- 
gious system, if no other were to be substituted.” 

We think there is much wholesome common sense and liber- 
ality condensed in these latter suggestions. Some of our readers 
may consider it, on some accounts, a good deal for a missionary 
to these countries to admit. It is no strange thing, however, let 
us here testify, for Mr. Malcom to admit any thing which is true, 
cost what it may. His candor, particularly on the subject of mis- 
sions itself, is beyond praise. Full of information as he is, con- 
cerning their management and effects, wherever he finds them 
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established, and indeed all over the globe, he never hesitates to 
speak out loudly upon either their faults or their failures, though 
at the same time in the deeply interested, affectionate, and (as 
some would say) enthusiastic spirit which he might be expected 
to cherish. Instances of this occur continually in the travels. 
In one place, he says, some thousands of tracts and portions of 
scripture have been distributed in Arracan, and the truth pro- 
claimed in many places ; ‘ but it is known thatlarge numbers 

of the tracts have been destroyed, and no general spirit of inves- 
tigation prevails.” At Akyab, three schools are maintained, 
but “all are in a weak state, and present few encouraging ap- 
pearances. No conversion has occurred in either of the schools.” 

Speaking of the means of influence at Ava, where, by the 
way, he considers ‘ the present aspect of the stations to be full 
of encouragement ;” he has occasion to remind his readers, that 
very erroneous inferences are sometimes made “ at home,” from 
the naked statements of missionary jorrnals. The mere curi- 
osity of the natives, for example, has been very often mistaken 
for a very different interest in their visitors. ‘ The notion has 
been,” he says, “ that persons have come bundreds of miles for a 
tract, or to hear of Christ, from its being stated that a person 
from such or such a distant point came for tracts, etc. It has 
been inferred, too, that a general spirit of inquiry has been ex- 
cited throughout the empire ; but the eontrary is the fact. In 
general, tracts are received more cordially at first than ever af- 
terward ; and often on visiting a village a second or third time, 
few will accept one at all.” 

In like manner, Mr. Malcom corrects the statement of a wri- 
ter in America, who affirms that ‘“ whole villages have been con- 
verted unto God ;” and declares that ** there has been no such 
event.” ‘I'wo christian villages have been formed by collecting 
converted Karens together, &c. Such passages might be abun- 
dantly multiplied, but these sufficiently indicate the spirit which 
pervades them all, and our readers will agree with us that it is 
honorable to Mr. Malcom in the highest degree. His cause it- 
self will not be prejudiced by his candor. At all events it shall 
not suffer in our hands; and it becomes us to guard against any 
unjust deductions which might be drawn even from the quota- 
tions already made. It would be wrong to leave it to be sup- 
posed, for instance, that Mr. Malcom means to charge the mis- 
sionaries or the journals with the blame of statements, either un- 
founded in themselves or intended in any way to deceive. He 

NO. X.— VOL. VY. 
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says expressly, speaking of Burmah at large, ‘I bear testi- 
mony that what has been printed respecting the state and pro- 
gress of the mission is strictly true; though I found that the in- 
ferences which [ and others had drawn from these accounts, were 
exaggerated.” And again, on another important point — 
“© Every thing I have seen and heard, has tended to satisfy me of the 
practicability and usefulness of our enterprise, and to excite la- 
mentation that we prosecute it at so feeble a rate.” We think 
it just to cite this passage, which is but a specimen of many simi- 
lar and stronger ones, because we have acduced the author’s 
testimony on what may be called the other side of the question. 
We are free to acknowledge, at the same time, that this opinion 
last quoted, is entitled to respectful consideration, far greater on 
account of the disclosures referred to, and on account of the 
means enjoyed by the author of coming to sound and mature 
conclusions.. One of the characteristics of these travels, already 
intimated, but to which we should have called more special at- 
tention before, is the conspicuous good sense of the author in 
respect to those parts of his data relating particularly to his mis- 
sion. Far from obtruding these on his readers, he has filled 
his volumes with observations interesting to all. His design 
was to write a popular work. ‘* Voluminous communications,” 
he tells us, in relation to his official doings, inquiries, and con- 
clusions, are in possession of the Board, ‘ which will not be 
withheld from the examination of proper applicants.” This was 
the right course for him, and for the Board too. The insertion 
of these documents would have made the work heavy, and a 
great object of all parties concerned, as we understand their 
policy, would have been defeated. altogether. As it is, there is 
enough of missionary matter for his object. It comes in natu- 
rally, and in due proportion, like any noticeable subject of ob- 
servation. All of us, surely, must feel some interest of one kind 
or another in this subject, among the others; and we are in- 
clined to believe that Mr. Malcom’s work will increase that in- 
terest, in most cases. 

The account of some converts to christianity among the Ka- 
rens — inhabitants of a little village, called Mata, two days jour- 
ney from 'Tavoy, among the mountains — interesting in itself, 
cowing from such an observer on the spot as Mr. Malcom, will 
be read with very different feelings from those with which it 
would be received from many other sources. These christians, 
we are told, ‘now amount to about two hundred, and conduct 
themselves with exemplary rectitude. By the aid of the mis- 
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sionaries, they have obtained goats, bullocks, oil-mills, seeds, 
&c.; and with these, and still more by the increased industry 
they have been taught to practise, they have been enabled to 
cease their wanderings, and acquire many comforts to which 
their countrymen are strangers. Cleanliness, in which Karens 
are universally deficient, has been attained in no small degree.” 

* * * «'The change in regard to temperance is not less 
remarkable. Unlike the Burmans, whose religion utterly for- 
bids strong drink, and who scarcely ever use it, the Karens use 
it universally, and generally to excess: every family make arrack 
for themselves, and from oldest to youngest partake. Drunken- 
ness, with all its train of horrors, is rife among them, of course. 
But no sooner do any become serious inquirers, and consort 
with the disciples for further instruction, than they totally aban- 
don the accursed thing. In Mata, therefore, not a drop is made 
or drank. ‘The children of the very men who were sots, are 
growing up without having tasted or seen it. The consequen- 
ces to domestic peace and general welfare may be supposed.” 

* * * «The men have been exhorted to raise plenty of 
cotton, and the women induced so to apply themselves to spin- 
ning and weaving, as to furnish every one of their families with 
a change of raiment. ‘They now wash their garments often, 
which before they scarcely ever did. ‘The ground under their 
houses, which always used to be receptacles for filth and vermin, 
is all swept out clean every Saturday afternoon, and the rubbish 
burnt. On Sunday, they come to public worship perfectly clean, 
and, as their costume covers the person entirely, the sight would 
please the most fastidious American eye.” 

These, it will be seen, are real, practical reforms. Nor was 
there any great difficulty in introducing them. ‘These Karens 
are apparently a most amiable and docile people. Better sub- 
jects for missionary labor, probably, exist nowhere. ‘They seem 
to have met at half way the exertions made in their behalf. 
They even become helpers in the work, at early stages. ‘Those 
young men whose abilities warrant it, “‘ go to various points, du- 
ring the rainy season, teaching school — for which their salary 
is from two to three dollars a month, half what they could earn 
in other employ ; and about twenty schoolmasters and assistants 
are now thus employed.” 

And here we have another pleasant exhibition of these worthy 
people. ‘“ The missionaries cannot remain in the forest during the 
rains; so that this church is left six months in the year to itself. 
Their return is the occasion of a general rejoicing. When they 
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are ready, many come to Tavoy to accompany them out, and to 
carry portions of the articles to be transported ; and, where the 
way is sufficiently level, carry Mrs. Wade or Mrs. Mason in a 
litter. As the long file winds under the trees, along the narrow 
crag, or up the bed of a torrent, songs of Zion echo among the 
dark recesses, and nature rejoices to see her Maker glorified by 
men who for ages received his favors brutishly. Warned of 
their approach, the villagers came forth in troops, some hours’ 
walk, and, after glad greetings, fall in behind, (for the path ad- 
mits no double file,) and the lengthened train comes into the 
village with resounding joy.” 

These statements, and others like them, in the volumes be- 
fore us, suggest many remarks; but our limits forbid our en- 
larging in the way of comment. 

We must not conclude our notice of these volumes, without 
pointing out another of our author’s good travelling traits, al- 
reacy hinted at, but deserving more distinct mention. We mean 
the practical cast of his character ; and we include, under this 
head, many considerations of some moment to his reader— such 
as his accuracy, industry-system—his matter-of-fact propen- 
sities. Few books of travel have ever appeared among us, to be 
compared in these respects to this. ‘The author knew his oppor- 
tunities and abilities. He knew what his brethren would expect 
of him. He knew and felt, still more, what he could do for the 
public at large. And, besides all this, he was qualified to be a 
true traveller. It comes easy and pleasant to him to mix among 
men and things, and make the most of them. And thus his 
object was always before him. Never ruffled, diverted, or dis- 
couraged, nothing escapes his notice, nothing delays his pro- 
gress. In the boat or the bungelow, by night or day, he goes 
on seeing and hearing, and discussing, sifting, and maturing his 
data. ‘The labor of these volumes must have been very great, 
and their value is in proportion. 

Here is a glossary, for example, of more than four hundred 
words, used by all travellers in these countries, and seldom ex- 
plained by any. Nearly a hundred engravings are interspersed 
throughout the narrative — representations of scenes and sub- 
jects, mostly of great interest — and which language alone can 
never convey distinct or vivid conceptions of, to any mind. 
These are from sketches chiefly made by the author on the spot, 
and, what is rarely the case with such things, may be relied on 
as correct. The map attached to the first volume, is also 
a model for such illustrations. No common catch-penny 
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thing this, nor yet an ordinary map—such as Mr. Malcom’s 
predecessors have thought they must be content with. On arri- 
ving in India, an outline was drawn on a very large scale; and 
as local surveys or narratives of recent journeys came to hand, 
corrections were continually made. Then, adds the author — 
‘‘ my own tours, and conversations with missionaries and other 
gentlemen, furnished more. At the surveyor-general’s office in 
Calcutta, I was allowed an inspection of various recent unpub- 
lished maps and charts of Farther India.” It is, in fact, an ori- 
ginal map of South Eastern Asia. 

We mention this, merely as an illustration of the author’s bu- 
siness spirit. The whole work is distinguished by it. Where 
others have generalized, and sentimentalized, and argued and 
guessed over the ground, Mr. Malcom gives us the ground it- 
self, and lets us judge for ourselves. There are discussions here 
and there, brief and significant; and they always come to the 
point: they settle something which was unsettled before. As 
for the facts, there is no end tothem. The author has a faculty, 
a tact, for the practical. 

Not one of the thousand travellers who have doubled the 
Cape, ever told us, so far as we can now remember, what this 
same doubling the Cape is. Few of us, at all events, probably 
have an idea of it. Mr. Malcom says, “it is passing near the 
coast of South America to a higher latitude than the Cape, and 
then proceeding as near as possible in a straight Jine six thou- 
sand miles eastward, before we turn northward again; in the 
mean time, not coming within one hundred and fifty or two 
hundred miles of the Cape. Such is the course rendered neces- 
sary by the trade-winds.” And here he adds, ‘“¢ Persons embark- 
ing for India at any time except from about the first of October 
to the first of January, ought to be provided with flannels for 
five or six weeks’ use.” 

This is what we call definite, business-like. So are the tables 
of coins used in the various regions he visited ; the weights and 
measures; the prices of food and living; the cost of buildings ; 
the kinds and quantities of exports and imports; and countless 
other matters of no little interest and value to merchants, and all 
readers of a practical taste. The Inder, which will give the 
reader a notion of this vast collection of information ata glance, 
would itself be sufficient, we apprehend, to absorb about the 
whole of that amount of industry which most writers of travels 
consider it worth their while to invest in such performances. 

In this connexion, some of the author’s labors ought to be 
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more particularly mentioned. Half of his first volume is devo- 
ted to a complete account of the great Empire of Burmah. 
This will be as new as it is interesting to most readers — the 
greater part of it to all. We have at present scarcely any autho- 
rity on the same subject worth consulting. Symmes is doubt- 
Jess the best; but that work was never designed for popular cir- 
culation, and never enjoyed it. Few copies of it are to be met 
with in this country. Besides, it is obsolete, while the sketches 
before us are full of the life actually going on at this moment all 
over the regions in question ; and while they are lively, they are 
elaborate, accurate, complete — brief business essays upon such 
points as these, which we take from the heads of the chapters : 
Features of country ; climate ; mountains; minerals; rivers ; 
soil; productions; agriculture; animals; birds; fishes; rep- 
tiles ; insects. Population; form and features ; buildings ; 
food ; dress; manners and customs; character; condition of 
women ; marriage ; polygamy; divorce ; diseases; medical 
practice ; midwifery ; funerals; amusements; musical instru- 
ments ; manufactures. Government; orders of nobility ; grades 
of community; magistracy ; laws; division of property. Rev- 
enue ; commerce ; currency ; army ; navy; slavery; division 
of time; weights and measures; language; literature ; degree 
of civilization. Another long chapter is set apart for an ac- 
count, such as we have never had before, of the religion of Bur- 
mah — Boodhism, we suppose, is the general term for it — a re- 
ligion, by the way, which, in manifestations essentially the same, 
is adopted by more than half the population on the globe. For 
that reason, if there were no other one, it deserves a description, 
at least. This, Mr. Malcom has furnished; and it is marked 
by all his usual good qualities, as in the handling of a subject, 
both so intricate and so delicate, there was much need. Its gross 
absurdities are certainly exposed clearly enough, but not in the 
spirit of contempt, as is too common ; nor yet superficially, as 
if the matter were hardly worth dwelling on at all. Our author 
thinks it 2s worth dwelling on — and so do we — and moreover, 
in his usual way, finds something good in it, bad as it iss Some 
of his readers may not be prepared for his opinion, that “ no false 
religion, ancient or modern, is comparable to this ; that, although 
its philosophy is, indeed, not exceeded in folly by any other, its 
doctrines and practical piety bear a strong resemblance to those 
of Holy Scripture” — there being “ scarcely a principle or pre- 
cept in the Bedagat which is not found in the Bible — that it 
needs only that the people act up to its principles of peace and 
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love, and oppression and injury would be known no more 
within their borders ; that it has no mythology of obscene and 
ferocious deities; no sanguinary or impure observances; no 
self-inflicted tortures ; no tyrannizing priesthood ; no confound- 
ing of right and wrong, by making certain iniquities laudable in 
worship.” In fine, “in its moral code, its descriptions of the pu- 
rity and peace of the first ages, of the shortening of man’s life 
because of his sins, etc., it seems to have followed genuine tra- 
ditions. In almost every respect, it seems to be the best religion 
which man has ever invented.” This is a remarkable account. 
It chiefly relates, indeed, to the theory of the system. The cha- 
racter and customs of the people who practise it, are elsewhere 
described so fully, that fair inferences may be made as to the 
effect of this religion upon them. ‘The priests also come in for 
their share; and here we observe a peculiarity of our author’s 
again. It is a lesson for hasty and bigoted travellers. Many 
months he spent in looking up these data on the ground; he 
enjoyed the best opportunities all the while, and the informa- 
tion actually given us is immense; but he suffers neither theori- 
zing, nor prejudice, nor vanity, nor thoughtlessness, to carry 
him one inch beyound his facts. ‘* As to the morality of the 
priesthood,” he says plainly, ** my information is too vague and 
contradictory to allow me to venture an opinion.” 

Mr. Malcom’s description of Siam, is less complete than his 
account of Burmah ; but it adds a great deal to all that we knew 
or could know of that country before. It is more recent, also, 
even than the journey of our late Envoy, Mr. Roberts, whose 
work was, of course, much less satisfactory than it would have 
been, had he lived to return from his second voyage. Our au- 
thor’s opportunities here, again, were of the best kind. He had 
interviews with all the chief civil authorities, (including the late 
and present king,) and other personages worth knowing. He 
furnishes many data, also, respecting the institutions of Siam, 
the commerce, the military and naval force, currency, produc- 
tions, language and manners, customs and character, of the peo- 
ple. His voyage up the great river Meinam, or “ Mother of 
Waters,” and the graphic account he gives of both high and 
low life in the city of Bankok, may be referred to as fair speci- 
mens of his style of description. 

Something ought to be said of the literary execution of these 
volumes. From our comments on Mr. Malcom’s general cha- 
racteristics as a traveller, the reader will already have come to a 
pretty fair conclusion concerning his merits in this respect. The 
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work is plain, clear, and straight-forward — condensed in an 
unusual degree — and sometimes, though not often, liable to a 
charge of crudeness, or even inelegance. For the most part, 
the authors descriptions are remarkable for their liveliness, dis- 
tinctness, and ease. We must now borrow a passage or two, 
adapted to give some notion of the style. Here we have, then, 
a walk into the native town of Calcutta: 


“ The houses, for the most part, are mere hovels, with mud floors 
and mud walls, scarcely high enough to stand up in, and covered 
with thatch. The streets are narrow, crooked, and dirty ; and on 
every neglected wall, cow-dung, mixed with chaff, and kneaded 
into thin cakes, is stuck up to dry for fuel. The shops are often 
but six or eight feet square, and seldom twice this size, wholly 
open in front, without any counter but the mat on the floor, part of 
which is occupied by the vender, sitting cross-legged, and the rest 
serves to exhibit his goods. Mechanics have a similar arrange- 
ment. 

“‘ Barbers sit in the open street on a mat, and the patient, squat- 
ting on his hams, has not only his beard, but part of his head shaved, 
leaving the hair to grow only on the crown. In the tanks and 
ponds are dobies slapping their clothes with all their might upon a 
bench or stone. Little braminy bulls, with their humped shoulders, 
walk among the crowd, thrusting their noses into the baskets of 
rice, gram, or peas, with little resistance, except they stay to re- 
peat the mouthful. Bullocks loaded with panniers pass slowly by. 
Palankeens come bustling along, the bearers shouting at the peo- 
ple to clear the way. Pedlers and hucksters utter their ceaseless 
cries. Religious mendicants, with long hair matted with cow- 
dung, and with faces and arms smeared with Ganges mud, walk 
about naked, with an air of the utmost impudence and pride, de- 
manding, rather than begging gifts: often they carry a thick tri- 
angular plate of brass, and striking it at intervals with a heavy 
stick, send the shrill announcement of their approach far and near. 
Now and then comes rushing along the buggy of some English 
merchant, whose syce, running before, drives the pedestrians out of 
the way; or some villanous-looking caranche drives by, shut up 
close with red cloth, containing native ladies, who contrive thus to 
‘take the air.’ 

“No Englishmen are seen on foot except the very poorest, as 
it is deemed ungenteel; nor native women, except the lowest 
castes. Costumes and complexions of every variety move about 
without attracting attention — Hindus, Musslumans, Armenians, 
Greeks, Persians, Parsees, Arabs, Jews, Burmans, Chinese, ete. ; 
bheesties, with leather water-sacks slung dripping on their backs, 
carry their precious burden to the rich man’s yard, or hawk it 
along the street, announcing their approach by drumming on their 
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brass measure. Snake-charmers, jugglers, and blind musicians, 
gather their little crowds. Processions are almost always abroad 
in honor of some idol, or in fulfilment of some promise, making all 
possible clamor with voices, drums, cymbals, and trumpets. Wo- 
men carry their children astride on their hips. Wretched carriages, 
drawn by more wretched ponies, jingle along, bearing those who 
have long walks and moderate means. Women crowd about the 
wells, carrying water on their hips in brass jars. Children run 
about stark naked, or with a thin plate of silver or brass, not larger 
than a tea-cup, hung in front by a cord about the hips. Mud holes, 
neglected tanks, decaying carcasses, and stagnant ditches, unite 
with fumes of garlic, rancid oil, and human filth, to load the air 
with villanous smells. The tout ensemble of sights, sounds, and 
smells, is so utterly unlike any thing in any other part of the world, 
that weeks elapse, before the sensation of strangeness wears away.” 


—Vol. IT. pp. 13-15. 


And here a sketch of the famous pagoda of Seringham, (of 
which a drawing is given,)—the most renowned of the renowned 
seven : 

“ This proud monument of Hindoo art, wealth, and superstition, 
stands on an island, made by the Cavery river dividing itself into 
two branches, and forming a junction again a few miles below. 
The sanctum sanctorum of the numerous structures round, is scarce- 
ly larger than a native’s hut; but is highly adorned, and in some 
parts gilded. It is enclosed within seven successive walls, a hun- 
dred and twenty yards apart, the outer wall being four miles in 
circumference. ‘These walls are of great strength, twenty-five 
feet high, and besides common gateways, have twenty stupendous 
towers or pagodas over as many entrances. A multitude of sacred 
edifices are scattered about, among which are some vast halls. 
The flat roof of one of these is supported by a thousand slender 
pillars of carved granite. The pavements, stairs, and lower parts 
of the buildings, generally, are of red and gray granite, and sienite. 

“ The intervals between the walls are occupied by streets of well 
built houses, and present the common aspect of a busy town. The 
population is about eight thousand. Persons of all grades and oc- 
cupations reside here and carry on their business. A very large 
proportion are Brahmins. The other inhabitants seemed chiefly to 
subsist by little shops, in which are sold the various articles con- 
nected with the idolatry of the place. They made no objection to 
selling me unconsecrated idols, and whatever else I chose. 

“A singular aspect is given to the place, by scores if not hun- 
dreds-of huge monkeys, which are seen at every glance. They 
are held sacred to Hunimaun, the divine ape, who conquered Cey- 
lon for Rama. Of course, they are not only unmolested, but well 
fed, and multiply without restriction. They looked on us from 
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every wall, and frolicked on the trees, the images, and the carved 
sides of the towers, often coming within a yard of us, without the 
semblance of fear. They are by no means peculiar to this place, 
but abound in most Hindu sacred places, and for the same 
reason. 

“ Pilgrims from all parts of India resort to this place for absolu- 
tion from their sins; and as none come without an offering, the 
Brahmins live in voluptuous ease. The establishment receives, 
also, from the company, an annual stipend, stated by Hamilton to 
be 15,600 pagodas.” — Vol. II. pp. 69-71. 


In leaving British India, the author has a summary account 
of the mode of living there among English society. We have 
never met with one so definite : 


“The houses are large and airy, with white-washed walls; the 
floors are matted ; as little furniture as possible is kept in any 
room, and punkas descend from every ceiling. Every bed has its 
mosquito curtain of gauze, which is tied up during the day, and let 
down about sunset, before the insects get abroad. A taper, in a 
tumbler of oil, burns all night in each room, by which, before day- 
dawn, you dress negligently for the morning drive. At dawn, a 
servant brings a cup of coffee, with a slice of dry toast, and an- 
nounces that the horses are ready. An hour’s ride brings you 
home again, and you shave, bathe, dress, read, etc. till breakfast, 
which is at ten o’clock. Here the family meet and enjoy social in- 
tercourse, during a leisurely repast, when they separate again, the 
gentlemen to their places of business, and the ladies to their do- 
mestic employment. Calls of ceremony are made about noon — 
always, of course, in some close carriage, to avoid the sun. About 
one or two o’clock comes tiffin, or Junch, as we say, consisting of 
plantains and other fruits, with rice, bread and butter, and water, 
bottles of which have been cooled in tubs of moist saltpetre. 

“ Merchants, and gentlemen whose business is at a distance from 
their dwelling, do not come home to this meal, but have it brought 
to them. As to dinner, there is a diversity—the plainer sort taking 
it at five o’clock, and then riding out— the more fashionable riding 
first, and dining about half past seven, or eight. But the sunset 
drive all regard as indispensable. Indeed, European life in India 
seems a constant struggle to keep off death. The standing and fa- 
vorite dish, both at breakfast and dinner, is rice and curry —the 
former boiled plain and dry — the latter consisting of prawns, fish, 
or fowl, stewed with abundant gravy, seasoned almost to burning 
heat with ground chillies, ginger, and onions. Instead of water, 
the curry is mixed with the expressed juice of rasped cocoa-nuts. 
The dinner is generally sumptuous, and the etiquette quite cere- 
monious, but far removed from stiffness and reserve. The waving 
punka overhead entirely prevents discomfort on account of the 
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heat. So far as my experience goes, English society in India is 
far more agreeable than among the same grade in England; per- 
haps because they are all travellers, and travelling not only in- 
structs and polishes, but tends strongly to promote liberal and en- 
larged feelings. After dinner, music and rational conversation fill 
up the evening, and all retire in good season. A cup of tea is 
generally handed round in the course of the evening ; but spirituous 
liquors are sinking into disuse.” — Vol. IL. pp. 111, 112. 


The following graphic sketch is furnished as we approach 
Bankok, ascending the Meinam : 


“ The Chinese junks, which make annual voyages to Bankok, 
had not all gone, when 1 arrived, (early in June,) and a large num- 
ber lay moored in the mid river — some of great size — probably 
eight or nine hundred tons. A few handsome pagodas, and other 
sacred edifices, rise from what seems to be-a forest, but is, in real- 
ity, a great city. Innumerable boats, of every size, move about the 
river. The larger ones are at once boat, dwelling-house, and shop. 
The smallest are scarcely as large as a coffin. Hucksters and re- 
tailers of all sorts ply about with their wares exhibited on the deck 
of their batteau ; one person paddling at each end, generally a wo- 
man. Cargo boats, yawls, sampans, pleasure-boats, etc. make up 
a scene of extraordinary variety, animation, and novelty. Canals 
and ditches, navigable a part of every tide, are ramified in all direc- 
tions, and reach almost every house. The river is at once the 
highway, the canal, the exchange, the market, and the pleasure- 

round. 

“ It was always interesting to see how a little good-nature pre- 
vented all confusion and danger. No one resents occasional con- 
cussions. Smaller boats always give place to larger. The pad- 
dles, held perpendicularly, occupy much less space than oars, and 
all ply with consummate dexterity. If aman or woman be knocked 
into the water, there is a laugh on both sides, and no one is alarm- 
ed. If askiff is upset, the boatmen soon hold it edgewise, and with 
a sudden toss, throw it up in the air. It comes down quite dry, 
and they get in, and proceed as if nothing had happened. Even 
children of five or six years push about wholly alone, in boats not 
much larger than themselves, with the edge hardly two inches above 
the water. I sometimes saw these overset, but no one offered assist- 
ance, and the child showed no apprehension.” — Vol. IT. pp.115, 116. 


But we must conclude. These extracts are brief and de- 
tached, and scarcely do the author justice. We should like to 
have given a digest of the most interesting and valuable infor- 
mation contained in these volumes ; but an adequate analysis of 
such a work, within a moderate compass, is extremely difficult, 
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and we have been obliged to content ourselves with indicating 
some of its leading characteristics and its topics.) We hope we 
have done enough, however, to send our readers to the work it- 
self, which is much the best way for them to get possession of 
the information it contains. 





Art. V.—1. Transactions of the Historical and Philosophicat 
Society of Ohio. Part Second, Vol. I. Cincinnati: 1859. G. 
W. Bradbury & Co. 8vo. pp. 334. 


2. Twelve Lectures on the Natural History of Man, and the Rise 
and Progress of Philosophy. By ALEXANDER Kinmont. With 
a Biographical Sketch of the Author. Cincinnati: 1839. U. 
P. James. 8vo. pp. 355. 


Tue thinking men, both of Europe and America, have been 
long looking to the great central valley of the United States, 
as the region where those principles which have always marked 
the Anglo-Saxon race, should be most perfectly developed in 
action. -The physical characteristics of that valley, its fertility, 
its commercial advantages, its manufacturing capabilities, and 
its climate, all these promise a dense, wealthy, and working po- 
pulation : and when we consider the parentage of the people that 
will fill it, the circumstances under which they are going thither, 
their government, religion, literature, and other forming influ- 
ences, we cannot but feel, that the prospects of what we call “ the 
West,” are wonderful beyond all precedent, and too interesting, 
even now, to fail in riveting the attention of every true man, and 
faithful christian, whose mind is once directed to the point. To 
that point, we shall often try to direct the minds of our readers ; 
with our views of man, of liberty, and of religious faith — the 
future of that Western valley is full of terror, no less than of 
hope; and whether we may look for the progress of political equal- 
ity into christian brotherhood, op its regress into mere human 
jacobinism, must depend very much upon our views of the pre- 
sent state of morals and of faith, among the people there. We 
would give our readers, in so far as we can, the materials for 
forming an opinion of their own upon these points ; but shall 
also speak with perfect frankness our yiew, having no regard to 
political parties or religious sects. 
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We have referred to the physical riches of the country lying 
between the Alleghanies and the Rocky Mountains, and every 
body knows that they are boundless; but do we realize them, 
and realize their inevitable results? Let us take the map and 
view this immense realm once more, and try, without the seer’s 
gift, to bring livingly before us, the certain physical future of 
this realm. Look at it; in that valley are one million four 
hundred thousand, square miles, or eight hundred and _ ninety- 
six millions of acres, while Great Britian, with all its islands, 
contains but about eighty-eight thousand square miles, or fifty- 
six and a half millions of acres. And what is the character of 
this vast region? One third of it, at least, is capable of culti- 
vation, and thick settlement, and one third is four hundred and 
sixty-six thousand square miles in extent, about seven times as 
great an area as all the available Jand in England, Wales, Scot- 
Jand, and the islands. Look at it more minutely, and you find 
it, from the cleared fields of Ohio and Indiana, to the edge of 
the barren prairies of the Missouri, and from the wild rice 
swamps of the north, to the cypress swamps of the south, fertile 
beyond example, almost level orslightly undulating, and accessi- 
ble in every direction. Never wasthere afiner country for the 
agriculturist ; standing at his farm-house door, in the interior of 
Ohio, Indiana, or Illinois, a thousand miles from the salt water, 
he may see his produce afloat on its way to New York, or Eu- 
rope ; in a very few years, five complete lines of water and rail- 
way communication will exist between the interior of Ohio and 
the ocean ; four are now in operation. Nor is that valley des- 
tined to be less eminently manufacturing than agricultural. The 
state of Ohio, if we may rely upon her geologist, Mr. Mather, 
contains as much bituminous coal of good quality and easy ac- 
cess, as all England and Wales; and Ohio in this respect is, 
he thinks, no richer than Western Pennsylvania, Western Vir- 
ginia, and Kentucky ;judging from the little that is known, In- 
diana, Illinois, and Missouri, are probably underlain to a con- 
siderable extent by this same great mineral treasure. Nor is it 
coal alone that abounds in the west ; from the head waters of the 
Cumberland river across Kentucky and Ohio, extends a bed 
of iron ore twenty miles in width. Tennessee is filled with iron; 
immense beds were lately opened in Indiana—and who has not 
heard of the Missouri mountain of that most precious metal, 
Already do Pittsburg and Cincinnati, yearly, manufacture some 
seven or eight millions of dollars worth of iron articles for ex- 
port to other points; and lead abounds also; salt is met with 
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in inexhaustible quantities ; lime is universally distributed ; and 
the finest freestone found in the greatest profusion. 

Here, then, is a land, the soil and climate of which favor til- 
lage in the highest degree ; the interior of which is far more 
easy of access than the interior of any country in Europe, and 
filled with mineral wealth. Within its limits, grow maize, wheat, 
hemp, flax, tobacco, cotton, and sugar. It is a land which 
scarce needs foreign commerce ; it isa world within itself; there 
is scarcely one considerable article of commerce, if we except 
coffee and some dye-stufis, which the Mississippi valley cannot 
furnish. The first flint-glass madein America, was at Pittsburg ; 
the porcelain-earth found within the limits of that region, rivals 
that of China; the lakes abound in fish; and the burr-stone of 
Ohio, may compare with the best from France. 

Now what, in the common course of things, must be the result of 
this wealth and capability? A dense population, a population 
of not less than one hundred and twenty millions of people; nay, 
if we base our calculations on the present population of France, 
of not less than one hundred and sixty millions, that is to say, 
a population greater than that now living in Great Britain, 
Ireland, France, Holland, Spain, Portugal, and all Germany. 
Do we realize that we of this day are doing, or can do, any- 
thing to affect the fortunes or character of such an immense mass 
as this? And yet realize it or not, we are doing a vast deal by our 
literary, political, religious, and social influences, to benefit or 
injure those many millions. 

In trying to form some idea of those influences, which are 
both revealing the present, and determining the future character 
of the West, we turn first to literature, using that word in its 
widest sense, and meaning by it the spirit of an age or people, 
as shown through letters written and spoken. We shall, more- 
over, say a few words upon the literature from abroad, which finds 
its way westward ; for that, also, is both indicative of the pre- 
sent, and prophetic of the future. 


The first thing that strikes us, is the amount of this foreign 
literature. Nota novel of any note comes from the London 
press, but may be met with every where, from Pittsburg to the 
Yellow-Stone ; from New Orleans, to the falls of St. Anthony. 
Byron thought it something like fame to be read in America; 
but in pur day, it proves no merit in a writer, that his works cir- 
culate to the Rocky Mountains. The scandal of Lady Charlotte 
Bury, and the poor personalities of Lady Bulwer, may be found 
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wherever readers are found in Western America. Most of this 
foreign literature comes from eastern publishers, and is, of course, 
the same with that circulated by them in the Atlantic States. 
But the works most widely circulated, whether foreign or Ameri- 
can, belong to one of two classes—narrative, or religious—sto- 
ries of all kinds, biographies, or religious treatises. Large and 
cheap editions of the most popular histories are often published 
in the west. Josephus, Fox’s History of the Martyrs, Gibbon’s 
Rome, as edited by Guizot, and other works of cost and size, 
such as Rollin’s History, are printed in Cincinnati, and else- 
where, in greatnumbers. A “library,” containing, Dick’s The- 
ology, Guizot’s Gibbon, Napier’s Peninsular War, and other 
standard histories and theological writings, has been published 
in Ohio, and its publishers have already circulated from two to 
four thousand copies of each of its various volumes. A few years 
since, twelve thousand of Fox’s Martyrs were printed. Most of 
these works are stereotyped, and of course, every few years new 
editions are required to meet the increasing demand. 

The characteristic, as we have said, of the literature popular 
in the west, is either religious teaching, or exciting narrative. 
Works of mental or physical science, and even of natural history, 
do not sell largely. ‘I'he chief reading of the stirring men of the 
west, is that which relates to stirring men. Politics the news- 
papers provide for all classes; science is slighted ; Western 
taste demands something which tells of men, of life, of battle, of 
suffering, of heroism, skill, and wisdom ; or else something which 
addresses man’s highest nature, his holiest and deepest feelings. 
The character of the foreign literature which is most popular in 
the Mississippi valley, shows, in short, that men read there not 
as speculators and students, but as actors, as working men; it 
proves, also, that religion, in some aspect, occupies much of 
their thoughts. For the future, that literature foretells a free- 
thinking, strong-acting population ; a people liable to excite- 
ment on deep questions, and to an excitement that will come out 
in deeds. 


We have, thus far, been speaking of the transplanted litera- 
ture ; we now turn to the productions of the west itself. These 
being, in comparison, little known, we shall speak of them very 
fully and freely. It is true that many may think theliterature of 
that portion of our country unworthy of notice ; but though little, 
of it may live twenty years, we cannot think it without value or 
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without influence ; as we have already said, it marks the present, 
and predicts the future. 

And here, again, we are struck by the fact, that if we except 
politics, most of the reading is upon religious subjects. ‘The 
discussion of Roman Catholicism, which took place two or three 
years since, between the Rev. Mr. Campbell, and Bishop Pur- 
cell, of Cincinnati, has been printed, and already sold tothe ex- 
tent of more than fourteen thousand copies. | Mr. Campbell’s 
disputation with the enthusiast Owen, upon the truth of christian- 
ity, was also printed ten or twelve years ago, and five or six thou- 
sand copies of it sold. Some collections of sacred music, the 
Missouri Harmonist, for instance, sell in immense numbers, from 
twenty to thirty thousand copies yearly. The same spirit is 
shown in the circulation of religious newspapers, pamphlets, and 
tracts ; it appears in a very general love of attending religious 
exercises, hearing religious speakers, and listening to the count- 
less religious discussions on board steamboats, and in taverns. 
We have seen a whole cabin company sit up till midnight, with- 
out complaining, to hear the claims of the Pentateuch examined. 

It would not be just, however, to infer from these things, that 
the western people are very religious, or generally interested in 
religious readings. The truth is, that most persons in the west 
read very little upon any subject but elections ; but of those who 
do, the majority, we believe, are readers upon religion. ‘There 
is nothing of the old Puritan spirit beyond the mountains, and 
yet we are convinced, there is a strong disposition there to hear, 
think, and speak, upon theological and moral matters. Men 
wrapped up, as so many of them are, in money-making, are not in- 
different, palsied, careless, with respect to faith and life. They 
are often anti-religious, openly infidel, but not often ignorant, 
and willing to remain ignorant. ‘That very remarkable sect, 
the Mormons, whose origin, fortune, and late treatment, deserve 
to be commemorated in some permanent and popular form, have 
shown themselves, and called forth in their opponents, a spirit 
akin to that of the times of Claverhouse, and Burley of Balfour. 
If the partial and probably distorted accounts which have as 
yet reached us, may be at all depended on, the obstinate temper, 
determined faith, and terrible suffering of the covenanters, have 
within the year been seen in the wilds of Missouri. 

Of the religious literature of the west, a very large portion is 
periodical, consisting, in the main, of weekly sectarian papers. 
These have, necessarily, a sectarian character; but we do not 
think them, in general, liable to any charge of illiberality, or 
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harshness; unless now and then, when Roman Catholicism 
comes up. One of the most marked features of the West, by 
the way, in a religious point of view, is the prevalence of this faith 
from the immigration of Germans. The number of Catholics 
in the whole valley we have no means of fdetermining, but 
we learn that in Cincinnati alone, as many as ten thousand at- 
tend service, eight thousand of whom, worship at the church of 
the Holy Trinity, where the services areinthe German language. 
To some of the Protestant sects, this proportion of their old op- 
ponents, has long been a great bugbear, and scarce a year passes, 
but something turns up which causes the religious papers of the 
West, to give “the Papists” a paragraph of no very kindly 
character. One of the most popular foreign works current in the 
West, is a “* Key to Popery,” printed at Cincinnati ; and in her 
day Maria Monk was there, as elsewhere, devoutly believed in. 
Indeed, one of the stoutest champions of what is called new 
school Presbyterianism, has written one of his strongest volumes 
upon the danger to be apprehended from the influx of Roman 
Catholics ; we refer to Dr. Beecher’s “* Plea for the West,” pub- 
lished originally by ‘Truman and Smith, Cincinnati, 1835. The 
circulation of this little volume was very extensive on both sides 
of the mountains, and it did much to excite a proper thoughtful- 
ness, and something to excite an improper jealousy, upon the sub- 
ject. Among others, it called out in opposition, Judge Hall, 
the well known author of various works, and editor, in 1835, of 
the Western Monthly Magazine, where his views may be found 
recorded. 

The long, and to us, very unsatisfactory discussion, between 
Mr. Campbell, and the Bishop of Cincinnati, arose from some 
views expressed by those gentlemen at the meeting of associated 
Teachers in 1836, It was very fully attended, and listened to 
with deep interest, but without excitement, and terminated, we 
think, in impressing the Protestants of Cincinnati in favor of 
the Bishop ; or, at least, in diminishing their horror of Roman- 
ism, as it exists in this country. 

Another work published at Cincinnati, and written by Dr. 
Beecher, was his ‘* Views in Theology,” wherein he embodied 
those opinions, for which some of his Presbyterian brethern 
indicted and tried him. We speak of this volume, not for the 
purpose of referring to the subject-matter of dispute, but merely 
as one of the marked productions of our day and that region. 

Having been led to name Dr. Beecher, we are reminded of 
one or two persons whose place of residence and theological 
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views connect them with him, and to whom we look as men 
whose religious influence will be felt far and wide. One of them 
is the Rev. Calvin E. Stowe, a professor in Lane Seminary, of 
which Dr. Beecher is President. Mr. Stowe is a man of great 
learning, wide views, warm and kind feelings, and a perfectly 
independent soul. He has published at Cincinnati a small work 
on the books of Moses, which consists of lectures delivered by 
him to a very large and miscellaneous audience in that city. In 
his life and lectures Mr. Stowe exhibits a rare union of earnest- 
ness and tolerance ; he is suited, we think, in a more than com- 
mon degree, to the essential feeling among religious men in the 
West, a feeling of forbearance arising from acquaintance with 
those of the truest character and most different views. A yet 
more interesting and influential man in this point of view is Wil- 
liam H. McGufley, late President of the Cincinnati College, 
and now President of the University at Athens, Ohio. This 
gentleman is a native of the West, and embodies in a remarkable 
degree that mingled fervor of faith, and freedom from all intol- 
erance— that devotion to the cause of christianity, and truly hu- 
man scope of sympathy, which are alone suited to a free country. 
He has printed comparatively little, but by Sunday lectures and 
evening lectures, by action through many channels and upon 
many persons, he is accomplishing a vast deal to purify, excite, 
and elevate the people of the whole region around him. 

Of the great army of periodical writers and perpetual preachers, 
it would of course be impossible to speak in detail_—Most of 
the periodicals are weekly papers; there are very few monthly 
and no quarterly religious journals, ‘The periodicals of this de- 
scription are mostly weekly papers, and generally devoted to the 
cause of some particular sect, but as we have already said, they 
are not bigoted and abusive unless when closely pressed or 
strongly provoked by success in an opponent. ‘The truth is, 
there are too many opinions clashing and crowding in that broad 
valley to let any one body feel strong enough to act the bigot. 
It is only now and then, when the Roman Catholics lay them- 
selves open, or when some straggling sect, like the Mormons, 
whose hand is against all men, comes by, that religious intole- 
rance does enter men’s breasts. Here, indeed, is the great reli- 
gious feature of the West, that it rose into civilization and chris- 
tianity at once, but not into a sectarian christianity. In every 
country of Europe, religion arose from the struggle of reform, 
either Lutheran, Calvinistic, Episcopalian, or Presbyterian : New 
England, Virginia, Maryland, Pennsylvania, and the Carolinas, 
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had each its own form of faith: and through Europe and in 
the Atlantic states to this day the predominance of Romanism, 
Puritanism, Episcopalianism, or some other “ism,” is visible. 
But in the West, the Massachusetts Congregationalist, the New 
Jersey Presbyterian, the Pennsylvania Friend, the Virginia 
Churchman, and the Maryland Roman Catholic, met at the out- 
set, and to this day neither preponderates ; and the Methodists 
and Baptists, Campbellites and Christ-ians, Universalists and 
Unitarians, Swedenborgians, Moravians, Shakers, and Mormons, 
all have their churches, their preachers, and most of them their 
periodicals. 

Preaching in the west cannot properly be classed with literary 
efforts—sermons are there unwritten and of course unpublished. 
The common style of the pulpit is unpolished, inelegant, and 
conversational. Men seek to be strong, direct, effective, and 
intelligible, rather than learned, finished, or acute. One of the 
most marked and powerful preachers in the Mississippi Valley is 
Wiiliam Winans, a Methodist of no great fame, but peculiarly 
western in all respects. We saw him at a meeting of the com- 
munion to which he belongs, some three years since. He was 
a tall, bony, ill dressed man, with the look of a southwestern 
planter who had suffered much from chill and fever. His voice 
was harsh and cracked; his whole appearance ungainly and un- 
promising. But as he spoke all about him was forgotton, even 
his disagreeable and monotonous tones. With a power of ar- 
gument rarely equalled, a fervor of manner never surpassed,— 
with a directness, a sincerity, a boldness that went home to every 
hearer’s heart,—he swept along, words and figures pouring 
from his lips like water from a fountain, and his voice rising to 
a yell that might have been heard a mile off; and through it all 
the reason was as clear and connected as if the man had never 
known excitement, and the interest of the audience as unbroken 
as if the speaker had possessed the sweet cadences of Tully, to 
whose common bust he bore no little resemblance, as he stretched 
out his thin bare neck and eager face. 

To finish in a few words a very important subject, the religious 
literature of the West leads us to think that the mass of intel- 
lectual men there are interested in the highest of all objects; not 
that they are yet religious, and not but there is great danger of 
their never becoming deeply, spiritually religious,—but that as 
yet the signs are very favorable. ‘There is neither the mummy 
faith of mere formality there, nor the rotten freedom of infidel- 
ity; but rather the imperfect and partial power of growing 
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reverence. If religion resists the dangers to which it is exposed 
from unrestrained political freedom, then will be seen in the West 
a purer, deeper, and more living faith than Christendom has yet 
seen. If the ordeal be once passed, if the people be once made 
to feel that the truest freedom is the freedom of obedience to 
the God who made them, we cannot prophecy how far toward 
Christian perfectness men may go in this land. It is true that 
we have no cause to hope that any thing like universal faith 
and life are yet to be looked for, but we have cause to hope and 
believe that in these United States a greater approximation may 
be made to the true standard than has ever been made heretofore. 

Religious works and papers are widely read; the pulpit 
teaches thousands; the schools recognise religion as the basis 
of all wisdom and all worth ; the many sects produce tolerance ; 
the numbers yet to be influenced produce earnestness. There 
is far more of faith than of faithlessness among the western peo- 
ple, though as yet it has not turned mainly toward religion ; 
there is far more of enthusiasm than of heartlessness, though as 
yet less of enthusiastic devotion to eternal than to temporal 
things ;—but if the leaders are true, and God wills it, the faith 
and enthusiasm that now vainly seek a sufficient object among 
earthly ends, will be turned Heavenward. 


Among the objects to which faith and reverence continually 
tend in Western America, one of the foremost is political free- 
dom, and this naturally leads us to speak of the influence which 
politics there exert upon literature. 

Of works upon politics few or none have been produced be- 
yond the Alleghanies. Politics there has been, and is active, 
not speculative ; and its literature is to be found in the speeches 
and writings of active men, and not in the speculations of stu- 
dents, ‘The political literature of a young, working, stirring 
people, consists in stump speeches, newspaper articles, tavern- 
door discussions, or at the highest reach, in fourth of July ora- 
tions. Of all these it is very hard to give an idea; they are 
vague, fleeting, and varying ; we wiil do our best, however, to 
represent the spirit of this chaotic mass, leaving particulars out 
of the question. 

And, first of all, this mass of off-hand literature (as we have 
seen fit to call it) is marked by one feature that might be ex- 
pected in it; it is democratic, and tending to ultra democracy. 
«« The sovereign people’ is a change which isrung forever, and, 
we regret to say, that too often the man who, as speaker or wri- 
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ter, will the most flatter particular prejudice, is the powerful and 
successful man. It cannot, indeed, be expected that any view 
can prevail in the West'but one that favors the government of 
the whole people :—and wisdom will teach us that what is, and 
must be, the spirit of that vast region, should be guided, purified, 
and enlightened, and not opposed. ‘The old federal views are 
extinct in the West, where indeed they had, under the govern- 
ment of the original North West Territories, but a feeble and 
short lived hold at the best: and if here and there some one of 
the ancient followers of St. Clair be still living, he is very cer- 
tain to be in our day a democrat. The political theory of the 
whole western people of all parties, as seen in their literature, is 
this :—Man by nature is entitled to self government, let him be 
what he may in regard to property, education, and character. 
Having this theory, the newspaper editor, let him support whom 
he may for the Presidency, aims chiefly to satisfy his neighbors 
that he and the party to which he belongs are more democratic, 
more devoted to the people, more favorable to entire equality, 
than their opponents. 

The western political newspapers are often very well edited, 
some of the first men there being mainly devoted to that em- 
ployment. ‘They are edited boldly, and are free spoken to the 
verge of abuse very much too often. However, we do not think 
political feeling more bitter among them, nor indeed as bitter, 
as that seen in our eastern prints. Harder words are sometimes 
used, but for venom we think the Atlantic cities may vie with 
any of the interior. The same is true of political speaking ; 
there is very often a pouring forth of se!f commendation, and 
ridicule of the adversary, that one who lives where stump-speak- 
ing is not practised, cannot realize; nor is this done in measured 
and courtly phrase as among the Virginians and Carolinians: it 
is direct, strong, and offensive, but not unfrequently, like the 
abuse used by attorneys at the bar, wholly free from real ani- 
mosity. 

Of the true influence of what we call political literature in the 
West we can form no definite idea. Of the five hundred and 
eleven newspapers which are printed in the thirteen western states 
and territories, the vast majority are political, and one or more 
of these finds its way into every village, and to almost every 
farm and plantation, giving facts and falsehoods to call forth 
discussion, containing appeals to that strong love of rule which 
impels every American, and swaying in a greater or less degree 
its hundreds or thousands of minds. Swaying them far more 
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than it should, for no where is that phenomenon of aman listen- 
ing with contempt to another’s spoken opinion, but reading his 
printed opinion with respect, witnessed more often than in the 
west. But though the newspapers do much, they do less than 
the spoken arguments of political candidates. The western 
people have much of the old Greek fondness for viva-voce in- 
struction, and were Herodotus among them the best publication 
of his history would be a public recitation. In this manner we 
have known poems brought forward in Cincinnati, and there, as 
everywhere, and more than elsewhere, the disposition is to in- 
struct by lectures which afterwards go to the press. Why this 
is so in the region in question, and through all our country and 
all Europe, is an inquiry well worth making, and would lead, we 
suspect, to some valuable views of the disposition of our age. 
In connexion with it might be also considered the fact that we 
are again returning to the pictorial, the eye-addressing; so that 
in two great points we may be approaching, perhaps, new de- 
velopments of art; and leaving the abstract and invisible, may 
be again on the confines of ages which shall be marked by the 
love and production of the concrete, audible, and visible. How- 
ever, into this inquiry we cannot enter; but may remark, in 
passing, that the signs of a revolution in art and literature, which 
shall aim at something like the Grecian character, are to be seen 
every where in the great valley of our land. Perhaps on her 
sunny plains and fertile slopes, art will once more be seen crea- 
tive; the very activity, stir, and interest in outward things, 
which now marks us all, may be but that darkest moment, which 
is so dark because it immediately precedes daybreak. 

The political literature of the West marking, as does the reli- 
gious, a people of action, a people every man of which has 
grown up to think himself called upon to take an interest and 
part in all governmental matters and every scheme of benevo- 
lence. ‘There is none of that deadening influence working 
there, which weighs men down by the consciousness that so much 
wealth, or certain family connexions, or a definite amount of 
education, must precede distinction, power, and wide spreading 
influence. On the contrary, the western man pre-eminently feels 
that he is independent, and may not only go whither he wills, 
but may be whatever he wishes, and has in himself the capacity 
to be. From this feeling of complete independence come the 
excellencies and defects of western character ; as that turns, our 
hopes or fears will be realized. On the one hand, the true po- 
litieal freedom of our new states produces self-respect, self-de- 
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pendence, hope, courage, faith, energy, activity, skill, industry, 
developed minds, wide views, general interests, manliness, and 
frank honesty : on the other side stand pride, irreverence, want 
of sympathy, selfishness, absence of spirituality. Which of 
the two classes of results will predominate, God only knows. 

The literature to which we have been referring, tends, we be- 
lieve, to foster about equally the two classes just named. It 
appeals to each man, as a man, and makes him realize his pow- 
er, but does not make him equally realize his responsibility. 
Self-respect and pride are both fostered ; frankness and want of 
self-control, both may be daily witnessed ; fearlessness and im- 
pudence run one into the other. The political literature wants 
to be christianized ; what is manly, bold, the result of impulse, 
is very sure to have the better of what is kind, humble, and the 
result of christian principle. 

In speaking of the political literature, we have not judged it 
necessary to refer to the opinion generally entertained, that 
most who speak and write on public matters, are not wholly 
honest ; that is of little importance, as the tone which the com- 
mon feeling obliges them to assume, is still the best index to the 
general views with regard to political writings and speeches, no 
matter what actuates the individual at any moment of writing or 
speaking. It is the commonly prevailing feelings that we wish 
to reach ; and even the most hypocritical may show what these 
are, by the affected reverence paid to them. 


We have next to consider the literature of the West as affected 
by the legal profession, and the administration of justice ; and 
in order to give our readers an idea of the extent to which it is 
thus aflected, we must apprize them that suits are there matters 
of more than ordinary interest — that in addition to clients, wit- 
nesses, jurors, and other like attendants, there are crowds of 
idlers who collect to listen to the speeches of the lawyers and 
the charges of the judges — and that, moreover, upon all these 
people the extra forum influence of both the bar and the court is 
greater even than that which they exercise officially in the per- 
formance of their judicial duties. 

But few publications upon legal subjects, exclusive of law re- 
ports, have been issued from the western press, and none that 
are marked by any peculiar or original views. The judicial 
decisions, however, especially those of the higher courts, are not 
only important as such, but still more as expressions of the moral 
tone of the people among whom they are pronounced: they 
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will be found, for the most part, to be based upon principles of 
good sense and good morals, and showing a strong tendency to 
create and confirm a respect for law and ‘for those who admin- 
ister it; reverence for religion and right ; to induce a calm un- 
fettered examination of every new principle which it is sought to 
implant in the law, and every old one which it is sought to take 
away. We know very well that in some portions of the west, 
there have been outbreaks which seemed to threaten the perma- 
nence of law entirely ; mock-trials, and hangings, and burnings, 
which carry us back to the dark ages. Against all such deeds, 
no matter what their justification, we enter our most solemn pro- 
test ; they mark the weakness and wickedness of man, and must 
be regarded as dark stains on our character. But if we exam- 
ine the acts referred to, critically, and ask what they evince be- 
side an evil and too free spirit, we shall find in all of them a re- 
markable recognition of the need of law, the authority of law, 
and the determination on the part of the people to support law. 
The very name of the western mob proceedings is the Lynch 
law. Compare the worst of these south-western acts with the 
Boston, Providence, New York, Philadelphia, and Baltimore 
riots, and where lies the essential diflerence? If we mistake 
not, it lies in this, that the eastern mobs have acted in a spirit of 
anarchy, without form or ruling force, while those of the west 
have been the acts of men who believed that the power of ma- 
king laws lay in the people — not the legislature — and that the 
people, in case of need, might create laws and courts, forms and 
executioners, without the common machinery of elections, and de- 
bates, and legislative sanctions. Most disorganizing, we would 
repeat it, and most mistaken, is the western doctrine on this sub- 
ject; but yet there has been method in the madness of those in the 
great valley, and a certain recognition, as we said, of the truth 
that Law must govern, and that Law should do Justice. Nay, 
in that strangest of all illegal legalities, the association of unau- 
thorized settlers upon public lands, we see the same thing —a 
spirit which binds them together in a regular, formal, organized 
manner. 

It may also be said, that in some of the western courts, doc- 
trines have been proclaimed from the bench, which tended to au- 
thorize and encourage that Bowie-knife spirit which has been 
too common there. We bave, ourselves, heard a judge affirm, 
that when first raised to the bench, he had found it necessary to 
flog lawyers and clients into an acknowledgment of the justice 
of his decisions, and had even been forced to kick over an attor- 
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ney who tried to drag him from the bench by the leg; but such 
scenes, and the feelings which led to them, have been long pass- 
ing away, and may now be said to have departed. Some re- 
mains of the horse and alligator temper may still linger among 
jurymen, and in the sheriffs and subordinates, but the spoken 
views of the judges through the whole West are higher, strong- 
er, and bolder, than any one could have hoped thirty years 
since ; too often they are higher than the actions of the men 
themselves. 

The tone of the western bench, then, we should say, is marked 
by regard for law, justice, morality, and religion; it is decided 
in favor of annulling old feudal distinctions and technicalities, 
and is bold in basing every decision of a new case upon the con- 
stitution and man’s conscience. It was, indeed, a saying with 
one of the most popular judges of Mississippi, that when he 
doubted the Jaw in any case, he went to his Bible. ‘T'wo things 
it lacks, stern self-respect, requiring respect from others, and 
a determined opposition to chicanery and pettifogging, to the 
abuses of witnesses, and accusation of fellow-barristers. But 
this last want is not peculiar to the western bench: the Bench 
and Bar of England and all America, need more self-respect, and 
a higher tone as regards the course of practitioners. 

To elegance of taste, or depth and breadth of learning, few 
western judges make any pretension. ‘They are mostly plain 
men, and have no more than common information beyond the 
law ; and many are not even lawyers. But to this remark, there 
are several distinguished exceptions. What we have said, must 
be understood as meant to apply to the judges, and not to the 
men; for, as we have already hinted, in some portions of the 
West, the very person who upon the bench would advocate most 
strict morality, and with uplifted eye appeal to Heaven, will de- 
scend from that high place to the lowest depths of dissipation 
and crime. ‘The hy pocrisy of such a man, must exert an evil 
influence, beyond all question; but yet, from his assumed sanc- 
tity we may gather his views of public feeling, and not unfre- 
quently, owing to a state of society which it is difficult to credit 
or comprehend, the very man who will do this, will think him- 
self honest, and so will his friends. Upon the very strange re- 
sults in life and action of some of the western ideas and habits, 
we hope to speak more fully in some future number of our 
journal. 

What the moral influence of the whole legal literature of the 
West may be upon the people, it is hard to say. We think that 
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upon the whole, it shows good tendencies among the people —a 
perception of right—and a disposition to do, as they say in that 
region, “about right.” But we suspect that, as yet, the people 
are rather elevating the courts, than the courts the people. We 
fear that even the spoken reverence for religion and morality 
which is heard from the bench, would in a great measure cease, 
if judges did not feel that the people demanded it. To reli- 
gious teachers and religious works — to the self-sacrificing pas- 
tors who are laboring unknown among the wilds of Missouri 
and the swamps of Mississippi, and to the continual in coming of 
moral families from older settlements, we are disposed to ascribe 
the prevalence of right feeling in our frontier states, and the pre- 
tence to high principle on the part of political and legal leaders. 
If that pretence were by the mass recognised as pretence, then 
would it be worse than allowed evil ; but to the mass we believe 
it seems to be genuine ; and, therefore, do we say that we be- 
lieve it may help to advance true and pure views, though we 
much fear that in this respect, all that the bench does, is coun- 
teracted by the bar. 


To literary acquirements, the western bar has no claims. A 
love of literature is, indeed, against a lawyer, and even to speak 
thoroughly good English is at some points disreputable. At 
Cincinnati and Louisville — at both of which places many high- 
ly educated men are practising — it is rare to hear a speech of 
any length that isnot ornamented by various gross inaccuracies, 
such as, “* my client, gentlemen, done all he could,” or “ he had 
not went ten steps before he fell,” or ‘ the witness seen him do 
it.” Neither can the literature of the western bar claim much 
merit for terseness, clearness, logic, or good taste: it is diffuse, 
rambling, confused, declamatory, and overstrained. It is dis- 
figured by that which disfigures most of our American oratory 
—a want of simple, natural, unaffected, straight-forward, good 
sense. In the pulpit, before a jury, on the stump, and in the 
senate, the western orator is wordy, theatrical, and confused. 
His merits are strength of thought and feeling, directness, frank- 
ness, enthusiasm, and playfulness. 

Thus far, we have been speaking of the indirect cultivation 
of literature in the West, as connected with professional or politi- 
ca] pursuits — we have now to offer a few remarks upon that 
which is more confined in its interest and its influences, because 
more distinct from the business of life, or literature, as the word 
is ordinarily understood. ‘The profession of letters, as a voca- 
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tion, is rarely met with in any part of our country, and beyond 
the Alleghanies more rarely than any where else. Men there 
deal with the concrete and the practical — they have neither the 
leisure, the disposition, nor the facilities, which are requisite for 
forming scholars — still science and letters are not entirely ne- 
glected by them, and in both departments they have produced 
several works of merit. Dr. Daniel Drake early made himself 
known by a valuable account of Cincinnati, which contains 
much curious and accurate information, and in most respects is 
inferior to no production of its kind. Its author, who is still 
living in the city which he first pictured to the older world, 
maintains his high character for research, accuracy, industry, 
and original thought. He is, we may say, the western scientific 
man of our day, and in his departmeat is, what we believe all 
the western writers will be, bold, acute, and racy. Around him 
are now gathered many distinguished fellow-laborers. Profes- 
sor Locke, of the Ohio Medical College, which is at Cincinnati, 
ranks among the first experimenters of our country, and in some 
of the more delicate operations of electro-magnetism and gal- 
vanism, has shown himself equal to any living chemist. Dr. 
Gross, the associate of Dr. Drake, is the author of a recent work 
on Comparative Anatomy, which is highly commended. ‘The 
text books of the late Dr. Eberle in several branches of medical 
science, are among the best ever written in any country, and are 
still, we believe, in use very extensively, both in this country 
and on the continent of Europe. In Cincinnati, also, once 
lived and wrote the well known author of the American Masto- 
logy, Dr. John D. Godman. In 1822, that gentleman began 
there the “* Western Quarterly Reporter of Medical, Surgical, 
and Natural Science,” a work of acknowledged value. Say, 
the renowned naturalist, was, during his latter years, also an in- 
habitant of the west; and one who, in his favorite science of 
Entomology, was his co-laborer, Mr. N. M. Hentz, is still re- 
siding in Alabama. This last named gentleman has prepared a 
work upon the spiders of America, with beautifully colored illus- 
trations drawn from life, which is still in manuscript, the author 
not wishing to risk the expense of the requisite engravings. 
This is to be regretted, as its publication would be one of the 
most valuable contributions to that branch of natural science 
which our country has yet made. There are many others in 
the West who are devoting themselves either wholly or in part 
to the cultivation of science; but, at present, we must content 
ourselves with barely mentioning the names of a few of the most 
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distinguished ; in which class we may safely place Dr. S. P. Hil- 
dreth, of Marietta, the author of many excellent papers in the 
philosophical journals on Western Geology, particularly on that 
of the Upper Ohio and its tributaries; Dr. Kirtland, an ardent 
naturalist of Ohio; Dr. Riddel, an eminent writer on botany ; 
Dr. Caldwell, the phrenologist, of Transylvania University. 

That Western America will for many years be distinguished 
for science, is wholly improbable ; but the materials for research, 
the free spirit, the enterprise, and the general intelligence which 
exist there, will soon cause practical science to be generally dif- 
fused, and which will necessarily result in a more wide circula- 
tion of the abstract truths. As yet, the West in every thing is 
empirical ; it has reached the point of standing free from super- 
stitious reverence for old views, without having gone far enough 
to reach a firm and scientific ground on which to stand. This 
is true of the commor arts, of medicine, law, politics, and re- 
ligion; but the progress is daily toward the truth. 

In the great field of historical and biographical writing, more 
has been done beyond the mountains than in science. The last 
war called: out a great number of volumes, mostly ephemeral. 
The history of Kentucky has been twice written, and several 
volumes of sketches have appeared from time to time. Wilkins 
Tannehill, formerly of Nashville, but now, we believe, a resident 
of Louisville, has even gone back into the early times of Eu- 
ropean civilization, and written a History of Literature, which 
may be read with interest and improvement. In collecting his 
materials, he evidently had not the aid of the storehouses of 
learning in the old world, nor can his work boast of much beau- 
ty of style ; but for a backwoodsman to write at all on such a 
subject, shows a hind and degree of scholarship among them, 
which may serve an excellent purpose in directing the intellect- 
ual habits of the people. Another work of still Joftier aim is now 
in press, we learn, from the pen of Professor Mansfield, of Cin- 
cinuati, already well known by his excellent Political Gram- 
mar. This is the first part of a series of lectures upon the 
Philosophy of History. Its character and value are yet to be de- 
termined. The recent work of Mr. Delafield, on the Antiqui- 
ties of America, deserves honorable mention in our enumeration 
of the historical productions of the West, and had we not al- 
ready noticed it at length, we should here take occasion to speak 
fully of its importance and merits. Still it is not in this way that 
the Western spirit speaks out; nor are these the works which 
move the popular feelings. B. Drake’s Life of Black Hawk, 
is read by ten thousand, where the histories of a higher order 
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(unless used as school books) are read by ten. The Western 
people love Western history ; not the history of the common 
events of civil life, of laws, treaties, and hum-drum times of peace ; 
but of the stirring frontier incidents, of the struggles of the old 
backwoodsman, of Boone and Kenton, Clarke and Harison, of 
Tecumthé and Black Hawk. Having a knowledge of the pre- 
valent love of the mass, Western writers have almost buried 
the truly noble leaders of the pioneer bands under reiterated 
accounts of their doings; and yet, to this day, a full, living, 
trustworthy account of those men, such an one as ought to be 
written, is wanting. Many years since, a little volume was 
published by Doddridge, which is well known to all students 
of Western history, as being one of the most genuine, accurate, 
and full pictures of the first settlers, among whom he was 
brought up. Next to this, one of the most interesting and im- 
portant records of early events in the new lands, is Hum- 
phrey Marshall’s History of Kentucky, printed first in one, 
and afterwards in two 12mo. volumes. This is made im- 
portant by the fact, that Mr. Marshall was himself among the 
early men of that state, in which he yet lives, and bore a part in 
the labors which marked its early progress, through danger, 
temptation, and treachery, to strength and independence. Mar- 
shall, like all of his name, had a character of his own; brother to 
the late Chief Justice, he was a strong supporter of the views 
of our government entertained by the Federal party, and 
every chapter of his history shows how far his honest, al- 
though sometimes violent prejudices, bore him away. He is 
bold, frank, individual ; and shows throughout some of the worst 
and some of the best of the Western peculiarities. The other 
historian of the old state of that band, of which none yet num- 
ber sixty-five years, is Mr. Mann Butler, of Louisville, or its vi- 
cinity. Mr. Butler draws mainly from Marshall, but has added 
largely from the papers of George Rogers Clark, and from other 
papers and conversations. As a writer, his style is bad, but he 
is accurate, fair, kindly, and noble-hearted; preserving, at the 
same time, his boldness, directness, and own peculiar tone. We 
regard his work as a very favorable specimen of Western _his- 
torical literature ; it is frank, but fair; plain-spoken, but not 
harsh; distinct, but not partisan. But we have not yet spoken 
of the two most popular writers on Western historical subjects, 
Mr. Flint, and Judge Hall. The former, who was first known 
as a writer, by his “ ‘Ten Years’ Recollections of the Mississippi 
Valley,” is a man of talent, and, we may even say, genius. He 
writes easily, fluently, and with a glow of poetic fervor. Often 
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extravagant, he still engages our attention by his enthusiasm ; 
often incorrect, he yet attracts us by his vivid pictures; and 
though his latter works bear the stamp of books written for sale, 
merely, we still find in them all, some traces of that discerning 
eye and susceptibility, that made his early productions universal 
favorites. Mr. Flint, too, writes as a Western man; not as a 
Western man in any sense of opposition to Eastern men; but 
as one upon whom the peculiar features of western scenery, west- 
ern manners and character, have produced their natural effect, 
and filled with their own spirit. His first, was his best work. 
His life of Daniel Boone, his Indian Wars, and his now almost 
forgotten novels, though containing many excellent descriptions 
of natural scenery, are inferior, by very far, to the ** Recollec- 
tions.” 

Judge Hall’s Letters from the West, printed many years since 
in the Port Folio at Philadelphia, and reprinted in a volume in 
London, give views of Western life, not inferior, in most re- 
spects, evento the best of Mr. Flint’s, and usually more entirely 
worthy of trust. And Mr. Hall has this great thing in his favor, 
as compared with his fellow-laborer, that his later works have 
been better, not worse, than his first. Without Mr. Flint’s warm 
fancy, and power of glowing description, he bas a perception, a 
good taste, a judgment, which make his accounts, even of na- 
tural objects, scarcely less pleasing, and far more useful. In the 
Illinois Magazine, of which he was editor and main supporter, 
are to be found some of the most complete accounts of the face 
of that country, its productions, and the common features of its 
people, that have been, or can be, published. In historical 
matters, Mr. Hall, like most of his fellow-writers, is careless, and 
we cannot but regard it as highly censurable in him to reproduce 
in his “* Sketches of the West,’”’ many of those errors which had 
found their way into his magazine papers. Mr. Hall is less wes- 
tern in his writings than Mr. Flint; he writes more as an on- 
looker — less as an actor ; more as one who by a long residence 
has acquired a knowledge of the land, than as one who has been 
changed by the spirit of that land into something new. He, too, 
dabbled in book-making ; his ‘‘ Statistics of the West,’ which 
has since been republished under another title, was a deceptive 
misnomer ; as magazine articles, — the first form in which they 
appeared, — they were mostly excellent, and needed no tricks of 
the trade to commend them to public notice. 

One of the most interesting historical publications beyond the 
mountains, is that, the title of which stands at the head of our 
ticle. In no land are the strong, characteristic, and authentic 
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materials for a history ab origine so plentiful as in our new states. 
Some little mist, it is true, still hovers over the old French times 
in the West; but when we come down to the days of settled go- 
vernment and society, to the true founding of the great empire 
that is rising yonder, we are in the midst of men yet living. 
Half of the volume before us consists of the recorded experi- 
ences of Jacob Burnet, who was a prominent mover in all the 
early civil proceedings of the original northwest territory, while 
another who was eminent among the military actors of that early 
time, General W. H. Harrison, has contributed his share also. 
Now these are not superannuated men, but men yet in the midst 
of busy life ; the surviving founders of the Great West, with the 
exception of a few of the Kentucky pioneers, have not seen yet 
more than seventy years; and from them may now be gathered 
the history of the Mississippi Valley, from the outset. 

The character of Western historical literature is, as we might 
suppose, fitted to please a people who love action, boldness, self- 
devotion, and a high sense of personal honor. In the lives of 
the early settlers these qualities were evinced, and on them all 
writers delight to dwell. Little disposed as yet to speculation, 
scientific inquiry, and careful research, we find but little attention 
bestowed on the various steps of society up to its present point, 
on the various political changes, their causes, and results. ‘This 
field of inquiry, discrimination, and thought, yet remains open, 
and he would do very much for man and his country, who woald 
devote his time to the collection of materials, by which to trace 
the progress of democratic feeling, the loss of frontier barbarism, 
the growth of religion and literature, up to this day. The his- 
torical literature of the West is, in conformity to the tendency of 
every thing there, minute and personal, not philosophical, and 
aiming at universaltruth. It is free from any evil tendency, and, 
at the worst, only fails, in common with all the history of our 
day, to look on the fortunes of the human race as exemplifying 
the providence of God. , Some of the more popular works, such 
as Drake’s History of the Black Hawk War, etc., are, we are 
happy to know, written by men of high principles, and religious 
feelings, and are doing not a little to diffuse right views of life 
and conduct. 

In coming to the imaginative and miscellaneous literature of 
the West, we find opening upon us a wider field of discussion 
than we can now enter upon; we must therefore omit a general 
enumeration of writers in this department, and close with a few 
remarks upon the second work named in ourrubric. Its author, 
Mr. Kinmont, was a Scotchman, with one of those strong, enthu- 
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siastic, Platonic minds, which are seen in Scotland’s sons now 
and then. He was a follower of Swedenborg in religion, and, 
by long study of the ancients, was a most original Platonist in 
philosophy; that is to say, of Plato’s side, but a follower of no 
one. By means of his work, we trust, there will be introduced 
into the West that noble idea of the universe and man which 
makes us workers, — not for happiness, but for right; not for 
ourselves, but for God. No philosopher of the day has more 
clearly seen this idea, and the theory of man’s being, whence in 
a manner it springs, than Alexander Kinmont. 

Thus we see, the literature of the Great Valley presents us 
distinctly with many characteristics of the people that dwell there, 
and a vista into the fortunes of their descendants. 

In the first place, the people of the West are individual ; 
every writer has something of his own, good and bad — every 
speaker is still more peculiarly himself—and most of all, every 
actor is so. ‘There is no stereotype cast of character and 
thought; but rough, independent personality. 

In the next place, the people of that region are very independ- 
ent, in this most deep and fundamental sense: they feel that it 
rests with them to have law or anarchy ; good morals, or none at 
all; to be religious, or irreligious. Every man feels that he is 
free to be what he pleases, provided he break no law, and out- 
rage no public feeling. Hence, if men obey God, it is that free 
obedience, that voluntary yielding of every power to His will, 
which is of all things to be desired. If men grow more and 
more civilized and law-supporting, it is not the action of a few 
controlling the mass, but the action of the mass, guided by the 
few, in whom it trusts. If then we find order and right increa- 
sing, we may be sure it is on the broadest basis that they rest. 

In the third place, the people of the West are earnest. They 
are not drudges, they are not indifferent actors; but they are 
stirring, hopeful, faithful, enthusiastic. 

In the fourth place, they are impulsive. Principles of action, 
based on conscience enlightened by reason, are not common 
among them. ‘They are impelled by conscience as it suggests 
honorable feeling, by self-respect, by affection, by every form of 
passion. 

Lastly, they are strenuous in defence of their own and others’ 
rights, but lukewarm in the inquiry after, and submission to, 
duty. 

Such are some of the leading features of these Western people, 
as seen in the character of their intellectual cultivation. 
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Art. VI.— Memoir of the Life of the Right Reverend William 
White, D. D., Bishop of the Protestant Episcopal Church, in 
the State of Pennsylvania. By Birp Wiutson, D. D., Pro- 
fessor of Systematic Divinity in the General Theological Se- 
minary. Philadelphia: 1839. Kay & Brother. 1 vol. 8vo. 


A FEw weeks before the close of the life of Bishop White, 
the following language was applied to him by Bishop Bowen, of 
South Carolina,* in closing an address delivered at the com- 
mencement in the General Theological Seminary, in 1836: 

‘“‘T could have rejoiced especially if the venerable and holy 
man to whom it has always been desirable to assign the dity of 
uttering the counsel proper for this occasion, could have been 
permitted once more, from the abundance of his unexampled 
wisdom and experience, to have left upon your memory the in- 
estimable lessons he has been wont to deliver. The infirmity of 
almost fourscore years and ten may well demand our acquies- 
cence in the necessity of his absence from us, and in his proba- 
ble inability to instruct the church, in this place, any more for 
ever. Never, however, will he cease to instruct her, through 
the recorded counsels he has given her, and the memory of an 
example, than which, since the last of the apostles, none wiser, 
purer, holier, has been known. Look, my friends, to this great- 
est and best earthly exemplar to which we can point you. Study 
his counsels, and emulate his faithfulness, his purity, his single- 
ness of heart, his religious magnanimity, his unweariedness in 
doing good, his charity towards all men. Intellectually, spirit- 
ually, practically, we can bid you advert to none more worthy 
of your fond aad admiring imitation. And, brethren in the min- 
istry of our apostolic faith, from the highest to the lowest, what- 
ever our degree or rank in its service, may we all ‘ remember 
him who so long has had rule over us, and has spoken to us the 
word of God, following his faith, and considering the end of his 
conversation, JEsus Curist, the same yesterday, and to-day, 
and for ever.’ ”’— Memoir, p. 301. 

When this just and beautiful encomium was pronounced, death 
had not set its seal upon the character of Bishop White. It is 
rare that such language, without flattery, safely, and with truth, 


_ * Since this number has been put to press, we lament to learn that the Church 
is called on to mourn the loss of another of its fathers, in the death of this worthy 
Bishop. 
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is applied to the living, for this simple reason — that it is de- 
scriptive of something surpassing the ordinary standard of human 
excellence. 

We rejoice to find that a careful and appropriate Memoir of 
the Life of Bishop White has been prepared. His career was 
one that eminently demanded the services of some faithful chro- 
nicler, and to better hands than those of his friend, the Rev. Pro- 
fessor Wilson, the duty could not have been entrusted. In this, 
in common with most works of biography, it was desirable that 
there should be just so much of the affectionate spirit of per- 
sonal remembrance and familiarity as would ensure a tender so- 
licitude for the memory of the subject of it, and yet not so much 
as to disturb the balance of the biographer’s judgment. ‘The 
work before us has manifestly been composed not only in such a 
spirit, but also with much of the sympathy of mind and feeling 
which best fits one man to make a record of the life and charac- 
ter of a fellow man. 

The memory of Bishop White possesses an enduring interest, 
whether the view that is taken of his life be historical or strictly 
biographical — whether his acts are considered as bearing upon 
public interests, or as illustrative of individual character. His 
life has a value from its identity with the history of an impor- 
tant branch of the Christian Church, and from the part he bore, 
under very peculiar circumstances, in a trying period of his coun- 
try’s annals, and moreover it was nearly ninety years of con- 
sistent Christian excellence. ‘The remembrance of such a life 
was not meant to go down with the body into the grave. The 
purposes of a good man’s existence here do not terminate with 
his mortal being, and wretched is the thrifilessness that would 
suffer the thoughts of such things to pass away from the minds 
of men. ‘The memory of the just is, we cannot doubt, one of 
the means bountifully vouchsafed to better and to bless mankind ; 
and when that memory is not only cherished in the household, 
but dwells in the larger space of the public mind, it constitutes 
a precious element of a people’s moral strength. There is no 
department of literature, we may remark in passing, which should 
be more fostered among us, than that which is designed to per- 
petuate the influence of the lives and characters of the worthies 
who from time to time have risen on this land. Reverence and 
affection for every great and good fellow countryman enter 
largely into the constitution of a healthy and vigorous national- 
ity. ‘The moral sense of a community may thus be guided and 
controlled — the tone of public opinion kept in due harmony — 
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and an impulse given to the thoughts and feelings of men, by 
making them familiar with whatever is of good report in the 
lives of their fellow men. The annals of the church, of the state, 
and of the camp, brief as they yet are with us, are rich in names 
fit to fulfil the moral uses of biography. We have a solemn 
trust, to take heed that we suffer the remembrance of no good 
name to perish or grow obsolete. A nation’s best wealth is the 
fame of its ancestry. The study of the characters of the great 
and good is an influence not measurable by human calculation. 
Who can tell how widely the lesson of apostolic zeal and of 
saintly meekness has been conveyed by the examples of Leigh- 
ton and Berkeley and Heber —to how many a “country par- 
son” has a sacred impulse been given, by the simple narrative of 
the secluded life of ** holy Mr. George Herbert,” and his heart- 
felt precepts — how many a youthful bosom has caught the 
enthusiasm of a missionary’s devotion, from the story of the in- 
trepid Martyn! ‘To take an illustration from another and wide- 
ly different sphere of action : how has the history of Nelson stimu- 
lated the energies of the youthful sailors, not only of his own coun- 
try, but beneath every flag that floats upon the sea! Or, to come 
to an example purer and more enlarged, in our own history, who 
shall count the worth of all the lessons of military virtue and 
of civic fortitude and integrity to be read on that spotless scroll 
—the life of Washington! We repeat, that duty calls for a 
perpetual teaching of the examples of true worth ; an enlarged 
idea of popular education demands it, for the people are often in 
danger of being deluded by spurious standards. We must train 
ourselves to discriminate the true from the false. We are but 
young, as a nation; but there is enough to warn us of that ne- 
cromancy by which demagogues can sway the populace with the 
magic of the name of wicked and godless men. 

Bishop White’s life, though associated with many important 
events, was not signalized by striking incidents. ‘The biographer 
of a soldier or a statesman is often overwhelmed with the accu- 
mulation of occurrences he has to record; but the writer who 
narrates the tranquil tenor of the life of a divine, or a man of 
letters, must usually be content with far simpler materials. Espe- 
cially is the office of an American Bishop so unambitious a 
prelacy, as to afford but a narrow foundation for any stately 
commemoration. The nature of Bishop White’s career, as fur- 
nishing materials for biography, is justly stated by the author of 
his memoir in the introductory sentences :— 


“The life of the subject of this memoir, extended to a length 
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much exceeding the period usually allowed to man, was passed in 
the retired and unostentatious performance of the duties of his sa- 
cred profession in the same city and parish. No great variety of 
incidents, aflecting himself individually, can therefore be reasonably 
expected. But there are still circumstances which may render a 
detail of his principles and conduct through life interesting to every 
reader; but especially to those who have enjoyed the pleasure and 
advantage of social or official intercourse with him. ‘To these the 
interest will be increased by the tender and respectful feelings as- 
sociated with their recollections of him : and to all, there will be sup- 
plied sources of gratification and improvement in the exhibition of 
a character of uncommon excellence, dignity, and loveliness ; and in 
a history of the part which the revered possessor of it was led to 
take in the civil affairs of his country, during an eventful and trying 
period; and more particularly in the concerns of an important 
branch of the christian church; in reviving, organizing, and esta- 
blishing which, after it had been nearly extinct in consequence of 
the calamities caused by the war of the revolution, he was, under 
Providence, a leading, able, and influential agent; and which he 
lived to behold in a state of prosperity and stability greater than his 
most sanguine expectations anticipated.”—p. 9, 10. 


It would be but a shallow and somewhat vulgar opinion, that 
the absence of prominent occurrences in Bishop White’s life 
detracts from the substantial value of a memoir of it. The excite- 
ment of the story of moving accidents must indeed be sought 
elsewhere. Suflicient, however, is it for the thoughtful, whose 
tastes have not been stimulated by romance, or history bordering 
on romance, to reflect that the work is the memorial of a man, 
who, we may with faith aver, was an appointed instrument in the 
achievement of great and holy purposes. He was a patriot in a 
dark and doubtful period, when patriotism was a peril — and his 
was the chosen voice that pleaded to the throne of the Lord of 
Hosts on behalf of the councils and the armies of a suffering and 
struggling people. By one accord, he was regarded as the fa- 
ther of the church over which he so meekly presided, not only 
because he was one of the first of its Bishops, but because his 
wisdom had so largely participated in laying its foundations, and 
giving form to its constitution, and guiding its course for nearly 
half a century. These were the eminences on which he was 
placed, and hence came his saintly fame. But however impor- 
tant were the services rendered by Bishop White both to his 
country and to thechurch, in the responsible stations which he 
occupied, we are disposed to estimate even higher the moral in- 
fluence of his character. As soon as death had given the assu- 
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rance that the consistent grace of that character was preserved to 
the last, it was said without exaggeration, that it has been the 
boast of our country to have produced three faultless men. The 
moral purity of Washington and Marshall were as conspicuous 
as their greatness, and the spotless fourscore years and ten of 
the life of the good old Bishop, proclaimed him worthy to make 
up this matchless triumvirate. 

A character, such as this under consideration, so exalted and 
so humble, so well tried and so uniformly consistent, is surely no 
common phenomenon. When we contemplate a man, with the 
frailties and infirmities of our nature, moving serenely fora long 
series of years through a sphere of action that was protected by 
no cloistered seclusion, equalling the requisitions of an arduous 
and holy trust, and bequeathing a memory without reproach, the 
question naturally arises as to the sources of that strength. 
What was the pilotage of such a voyage —what was the guar- 
dianship of such a life? It was, we are told, a pious opinion of 
the ancient fathers, that besides the angel-guardian, which is ap- 
pointed to the guard of every man, there is to every bishop a se- 
cond angel appointed to him at the consecration. ‘This is not 
the place to enter into any speculation respecting the extent of 
the agency of ministering and guardian spirits. Sufficient for us 
is it to find this impressive statement from the Bishop’s own pen: 
** It may be recorded with truth, but let it be with humility, and 
with sorrow for innumerable failures, and for the having fallen 
far short of what was due to the advantages of early years, that 
there is not recollected any portion of my life, during which I 
was altogether regardless of the obligations of religion, or ne- 
glectful of the duty of prayer.” ‘The sincerity is not less beau- 
tiful than the humility of this reminiscence of early piety, and 
it is an interesting fact, that the Bishop’s last printed words, 
were an Essay on the ‘* Wanderings of the Mind in Prayer,” 
published about a fortnight before his death. Both indicated a 
spirit dwelling habitually—from childhood, beyond the reach of 
memory, up to the verge of extreme old age—upon that rela- 
tion between God and man, which grows out of exercises of de- 
votion. We advert to this as one great element of the admira- 
ble consistency and purity of Bishop White’s life. It was one 
unbroken harmony. In youth—in manhood—in old age, there 
was the same intrepid zeal, united with a serenity, which no 
mere earthly principle could inspire, and both combined, fitted 
him alike for the trials of action and endurance. Within his 
own bosom, during his long pilgrimage, it would seem that all 
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was peace ; and when at one period, the tranquillity of his dio- 
cese was disturbed, even the insult of injurious words, uttered in 
the heat of ecclesiastical party strife, “‘ rested” (to borrow one 
of Bishop Jeremy Taylor’s inimitable phrases) “ soft in the em- 
braces of a meek spirit.” ‘Throughout there was the steadiness 
of the single heart—the constancy and the happiness of faith, 
and hope, and charity. 

The portraiture of a character like Bishop White’s, was no 
light task for a biographer. The grace of humility, which was 
sO conspicuous in it, is not easily depicted. Those traits which 
furnish the subject for bold and striking likeness, are softened 
by an habitual modesty, and the world, we fear, is apt to do but 
scant justice to worth, however real, when it is wanting in its 
own self-esteem. Bishop White has left, we are informed by 
his biographer, an autobiographical sketch of the early part of 
his life, written originally at the request of his friend, Bishop 
Hobart, to whom it was addressed as a letter, and subsequently 
enlarged. It commences, says Dr. Wilson, with this charac- 
teristic remark : 

“A few years ago you requested of me to prepare for you some 
notices of the most material circumstances of my early life. Com- 
pliance was intended, but has been delayed, in common with many 
things which may be done at any time. Itis now undertaken, with 
a protest against being understood to believe, that there have been 
such events as can make up a volume of biography, otherwise 
than by the help of that art of book-making, which has been much 
employed of late years on private history; but the exercise of 
which I should be sorry to see on a life of so little variety or celeb- 
rity as mine.”—p. 11. 

Bishop White’s recollections must have extended to several 
years of our colonial history—his association with the Revolu- 
tionary Congress, gave him a familiarity with the men of that 
heroic age ; he shared in their anxieties, their dangers, and their 
losses ; he was the friend of Washington, the relative of Mor- 
ris, the fellow-townsman of Franklin, a friendly correspondent 
of Priestley : he had witnessed the multitude-moving preaching 
of Whitfield, and in Great Britain he had held social converse 
with Johnson and with Goldsmith—he had listened to the pulpit 
eloquence of Lowth, and to the parliamentary oratory of Mans- 
fieldand of Camden. ‘To all this may be added, his intimate con- 
nexion with the distinguished and pious men, with whom he was 
at different times associated in the Church, those of the elder 
race, and others who grew up under his eye. He had seen the 
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gradual movements, and the accomplishment of a great political 
revolution, with all its accompanying social changes, and the 
consequent organization of a new system of civil government. 
The rise and progress of an ecclesiastical policy, adapted to the 
national changes, was minutely familiar to him. What a throng 
of reminiscences must have been at his command, and what inter- 
esting materials for a self-memoir! Yet we have no difficulty 
in according with the judicious remarks of his biographer, Dr. 
Wilson, on this particular : 


“The autobiography of a man so distinguished and beloved, in 
the very language in which he had himself thought fit to clothe it, 
may probably be eagerly desired. But it has not been deemed 
proper so to publish it, in consequence of his own expressed wish 
that it should not be. Nor would it be found to possess an attrac- 
tion equal to what might be expected. A characteristic feature in 
the Bishop’s disposition disqualified him for the task of writing a 
memoir of himself which would be perused with lively interest. 
The feature alluded to is his great modesty, and strong aversion 
from every thing approaching to self-display ; an aversion which 
always distinguished him, and seemed even to increase with ad- 
vancing age.”—p. 17. 

Bishop White was not the inan for the composition of a suc- 
cessful autobiography. Little Jess than a revolution in his dispo- 
sition and general habits of mind would have been necessary to 
qualify him for it. He seems, as is well known to all acquainted 
with his writings, to have had something of a scruple, or at least 
a kind of constitutional repugnance to all words, that are near 
of kin to the pronoun of the first person, which Jed him to take 
refuge from them in involved and embarrassed modes of ex- 
pression. ‘The man who writes his own memoir, is of necessity 
implicated, in some degree, in a sort of theatrical self-display, 
and he must not shrink from letting his ‘pen walk’ (to use an 
expression of old Father Latimer’s) in the constant companion- 
ship of ‘I’s’ and ‘me’s’ and ‘my’s’. For such authorship, 
Bishop White had too much of the modest, self-withdrawing 
spirit of Leighton, and far too little of the amiable gossipping 
egotism of Burnet. The stirring times in which those two dis- 
tinguished prelates were contemporary, were open to the obser- 
vation of each ; yet who would fancy that the Archbishop of 
Glasgow could ever have produced an entertaining memoir of 
his own times, such as was so congenial to the Bishop of Salis- 
bury? 

Witu1am Waire was born on the 4th of April, 1748, in 
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Philadelphia. During his long life, he appears to have been 
seldom, and only for brief intervals, except on official duty, ab- 
sent from the city of his birth. He clung to it so closely, that 
his majestic form became familiar to three generations, and 
seemed, as it were, a part of the place which had known him so 
long. The secret breath of pestilence had no power to intimi- 
date him to flee from his dying townsmen. Once only did he, 
for any length of time, turn away from that city; and then it 
was dishonor for any one to remain—when the familiar places of 
his home had fallen into the possession of an invading enemy. 
Dr. White received his literary education at the College of Phi- 
ladelphia. ‘To the care of a pious mother, another and more 
precious part of his education appears to have been due. “I 
ought not,” is his own language, “ 1 ought not to introduce the 
mention of my honored mother, without the acknowledgment 
of the early impressions on my young mind, from her religious 
instructions ; for which I owe gratitude to her memory, and to 
the grace of God, for the benefit received from them.” Me- 
moir, p- 16. This is one more to be added to the many in- 
stances of the kind, which lead to a belief, that the mother’s 
hand is not more the natural aid for the infant’s tottering foot- 
steps, than the mother’s lesson is an appointed means for the 
training of a child’s first aspirations of prayer. ‘On the mo- 
ther’s lap the child is first made to kneel, within her palms its lit- 
tle hands are folded, and the motion of her eyes, its eyes follow 
and imitate—(yea, what the blue sky is to the mother, the mo- 
ther’s upraised eyes and brow are to the child, the type and 
symbol of an invisible heaven!)”— Aids to Reflection. A youth, 
like that of the subject of this memoir, marked by a constitu- 
tional innocence of disposition, and by a piety that had more of 
thought than of impulse in it, found its natural direction to the 
professional service of God in the ministry. 


“The circumstances which led to his final determination, after 
leaving college, to enter into the ministry, will be most satisfacto- 
rily stated in his own language. They manifest the reflecting 
mind, calm and sound judgment, and nice sense of moral and reli- 
gious obligation, remarkable at so early an age, and which always 
distinguished him through every period of his life. And they com- 
prehend several interesting facts, relative to the state of religion in 
this country, at the time. 


“* «It may be recorded with truth,’ he observes, ‘but let it be 
with humility, and with sorrow for innumerable failures, and for the 
having fallen far short of what was due to the advantages of early 
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years, that there is not recollected any portion of my life, during 
which I was altogether regardless of the obligations of religion, or 
neglectful of the duty of prayer. But in about the middle of my 
sixteenth year, there occurred some circumstances, particularly the 
decease of an amiable young lady, of my own age, but in whom I 
had not felt any farther interest than as an acquaintance of my sis- 
ter. This event gave tomy mind a tendency to religious exercises 
and inquiries; which were also promoted by its being understood 
that a visit was to be expected from the Rev. George Whitfield. 

His former visits had been principally before my birth ; ; and the 
Jast of them had been when I was too young to have retained the 
recollection of his person. His coming, at this time, caused reli- 
gion to be more than commonly a subject of conversation; and 
this added to the existing tendency of my mind. I heard himwith 
great delight, in his wonderful elocution ; although informed that 
it was greatly impaired by the state of his health, which evidently 
affected his throat, and had swelled his person, reported to have 
been naturally slender. Under this disadvantage, his force of em- 
phasis, and the melodies of his tones and cadences, exceeded what 
I have ever witnessed in any other person. It isa proof how much 
depends on the mechanical part of us, and on sympathy excited by 
occasional incidents, that although the preaching of Mr. Whitfield 
must have had the same general complexion, and been at least as 
well considered as in former years, there was nothing s under 
it of those agitations which were still subjects of report. Whether 
it weve owing to this cause, or to my being otherwise fortified, I 
found my self in no danger of being one of his converts. The first 
consideration which weakened his authority with me was, a com- 
parison of his obligations assumed at ordination, with his utter dis- 
regard of them; a subject new to me when his case presented it. 

Subsequently to this period, when I considered the questions be- 
tween the divines of the Church of England and those of the Pu- 
ritan separation, although I disapproved of the scrupulousness of 
the latter, not without lamenting the unbending attitude of the for- 
mer, the relaxing of which would probably have broken the party, 
by detaching the honest from the factious ; yet there appeared re- 
spectability in the plea of conscientious refusal. The impression 
has been often since revived, to the disadvantage of some who have 
intruded within our pale, without such a plea for their irregu- 
larity.’ ” 

* * . * * + * 

“‘ He made another visit to this country in the year 1770. When 
he was on his way from Philadelphia to Boston, late in the sum- 
mer, be had been prevailed on to promise to cross from Bristol to 
Burlington, and to preach there. I happened to be in the latter, 
and staying in the house of a relative, when it was announced that 
Mr. Whitfield was at a tavern on the other side of the river. He 
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was expected to be escorted by my relative. I went with him; 
and we returned in a boat with Mr. Whitfield and his company. 
He preached to the assembled citizens, in the front of the court- 
house, and afterwards dined at the house of my relative. During 
dinner, he was almost the only speaker, as was said to be common, 
all preseut being disposed to listen. This narrative has been given 
for the introduction of one of his speeches; which may be seen to 
show a great change from his early track of sentiment. The 
speech was: “In Heaven I expect to see Charles the First, Oliver 
Cromwell, and Archbishop Laud, singing hallelujahs together.” 
Mr. Whitfield would not have said this in the days in which he 
inveighed against Archbishop Tillotson from the pulpit. It was 
but a few weeks after, and a few days before my embarking for 
England, on the 15th of October, when tidings reached Philadel- 
phia of the death of this celebrated man, in Massachusetts.’ ’— 
pp. 21-25. 

In the year 1770, Mr. White embarked for England with re- 
commendations for holy orders; and on application to the Bishop 
of London, who was then diocesan of the Episcopal churches in 
America, was ordained deacon. He remained in England 
about eighteen months, until he attained the age requisite for 
priest’s orders. This gave him an opportunity of spending 
some time with his relatives there, and of acquiring a knowledge 
of “the old country,” and its institutions and society. His re- 
sidence was cultivated for his improvement in a manner every 
way congenial with the tastes of a well educated, clerical gen- 
tleman, by visiting the universities and other places of interest, 
and by introductions to men of letters. Among others, he has 
recorded the following : 


“* Having mentioned some literary characters, who became 
personally known to me in the university, I will not omit, although 
extraneous to it, that giant of genius and literature, Dr. Samuel 
Johnson. My introduction to him was a letter from the Rev. Jona- 
than Odell, formerly missionary at Burlington. The Doctor was 
very civil tome. I visited him occasionally ; and I know some who 
would be tempted to envy me the felicity of having found him, one 
morning, in the act of preparing his dictionary for a new edition. 
His harshness of manners never displayed itself to me, except in 
one instance ; when he told me that had he been prime minister, 
during the then recent controversy concerning the stamp act, he 
would have sent a ship of war, and levelled one of our principal 
cities with the ground. On the other hand, I have heard from him 
sentiments expressive of a feeling heart ; and convincing me, that 
he would not have done as he said. Having dined in company 
with him, in Kensington, at the house of Mr. Elphinstone, well 
known to scholars of that day, and returning in the stage-coach 
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with the Doctor, I mentioned to him there being a Philadelphia 
edition of his “ Prince of Abyssinia.’”” He expressed a wish to see 
it. 1 promised to send him a copy on my return to Philadelphia, 
and didso. He returned a polite answer, which is printed in Mr. 
Boswell’s second edition of his Life of the Doctor. Mr. (since the 
Rey. Dr.) Abercrombie’s admiration of Dr. Johnson had led to a 
correspondence with Mr. Boswell, to whom, with my consent, the 
letter was sent. 

“* This reminds me of another literary character, a friend of 
Johnson, Dr. Goldsmith. We lodged, for some time, near to one 
another, in Brick Court, of the Temple. 1 had it intimated to him, 
by an acquaintance of both, that I wished for the pleasure of ma- 
king him a visit. It ensued; and in our conversation it took a 
turn which excited in me a painful sensation, from the circumstance 
that a man of such a genius should write for bread. His “ Desert- 
ed Village” came under notice; and some remarks were made by 
us on the principle of it—the decay of the peasantry. He said, 
that were he to write a pamphlet on the subject, he could prove 
the point incontrovertibly. On his being asked, why he did not 
set his mind to this, his answer was, “ It is not worth my while. 
A good poem will bring me one hundred guineas ; but the pam- 
phlet would bring me nothing.” This was a short time before my 
leaving of England, and I saw the Doctor no more.’ ”’—pp. 39-41. 


In June, 1772, priest’s orders were conferred by the Bishop 
of London on Mr. White, who immediately returned to his own 
country, and soon after was chosen an assistant minister of 
Christ Charch and St. Peter’s, in Philadelphia, thus commen- 
cing a parochial connexion which lasted till his death — a period 
of sixty-four years. 

A critical and interesting portion of Bishop White’s life was 
now approaching, which Dr. Wilson has presented very care- 
fully to the reader : 


‘No material incident occurred after his marriage, until the 
troubles between Great Britain and her colonies became more se- 
rious, and Jed to the war of the revolution. Mr. White carefully 
and fully reflected upon the principles involved in that great con- 
test. Tosuch reflection he felt himself bound by a strong sense of 
his duty as a free subject, a Christian, and a minister of the Gos- 
pel; and in the last character, on account, more especially, of his 
connexion with the Church of England. His talents and sound 
judgment, united with extensive information, well qualified him for 
an examination of the dispute. He had, long before that period, 
garefully studied the English history, and the principles of the Eng- 
lish constitution; and his reading on those subjects had been con- 
siderable. The result of his careful reflection was a decided opi- 
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nion in favor of the claims of the colonies ; to which he adhered, and 
on which he uniformly and consistently acted, during the whole 
contest. His account of the course adopted by him, and of the 
motives which led to it, is too interesting not to be given in his own 
language. 

“¢The principles which I had adopted, are those which enter 
into the constitution of England, from the Saxon times, however 
the fact may have been disguised by Mr. Hume ; and were con- 
firmed and acted on at the revolution in 1688. The late measures 
of the English government contradicted the rights, which the colo- 
nists had brought with them to the wilds of America; and which 
were, until then, respected by the mother country. The worst 
state of dependent provinces has been that which bound them to a 
country itself free. This is a fact sutliciently illustrated in the 
case of those of Rome; which were more miserable under the re- 
public than under the emperors, monsters as the most uf them were. 
Our quarrel was, substantially, with our free fellow-subjects of 
Great Britain ; and we never objected to the constitutional prero- 
gatives of the crown, until it threw us out of its protection. This 
it did, independently on other measures, by what was called the 
prohibitory act, passed in November, 1775, authorizing the seizure 
of all vessels belonging to persons of this country, whether friends 
or foes. The act arrived about the time of the publication of 
Paine’s ‘Common Sense.” Had the act been contrived by some 
person in league with Paine, in order to give effect to his produc- 
tion, no expedient could have been more ingenious. ‘lo a reader 
of that flimsy work at the present day, the confessed effect of it at 
the time is a matter of surprise. Had it issued six months sooner, 
it would have excited no feeling, except that of resentment against 
the author. But there had come a crisis, which the foremost lead- 
ers of American resistance were reluctant to realize to their minds. 

“ «Even in regard to war, there is a fact which shows how far 
it was from being sought for or anticipated by the American peo- 
ple. The congress of 1774 concluded their address to them, with 
advice to be prepared for all events; and yet, until the shedding of 
blood at Lexington, in April, 1775, there was no preparation, be- 
yond the immediate vicinity of the British army in Boston. The 
secretary of congress, Mr. Charles Thomson, subsequently ex- 
pressed to me his surprise at its not being generally understood, 
that the congress perceived the probability of what came to pass, 
and were of opinion that it should be prepared for, by being pro- 
vided with the means of resistance. 

“* These things are said without disrespect to the personal cha- 
racter of the king of Great Britain. He took the part into which, 
perhaps, any man would have been betrayed by the same circum- 
stances. You know my construction of the scriptural precepts, on 
the subject of obedience to civilrulers. It engaged my most seri- 
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ous consideration ; and under the sense of my responsibility to 
God, I am still of opinion, that they respect the ordinary adminis- 
tration of men in power; who are not to be resisted from private 
regards, or for the seeking of changes, however promising in theo- 
ry. Inamixed government, the constitutional rights of any one 
branch are as much the ordinance of God as those of any other. 
This view of the subject would be abandoned, if it could be proved 
to be more fruitful of disorder than its opposite. The latter is ra- 
ther the cause of civil wars, as in the rebellions of 1715 and 1745. 
To talk of hereditary right, when the question is of the sense of 
the scriptural precepts, is beside the mark ; for they look no far- 
ther than to the present possessor of the power.* The contrary 
theory lands us on despotism ; and if any should be reconciled to 
this, by the notion of its securing of tranquillity, there cannot be a 
greater mistake. If there be no constitutional check, it will be 
found unconstitutionally, in some such shape as that of the preto- 
rian guards of Rome, or of the janizaries of Turkey, or of the com- 
binations of grandees in Russia. 

“ « However satisfactory this train of sentiment, at the crisis re- 
ferred to, the questior of expediency was problematical, consider- 
ing the immense power of the mother country. Perhaps, had the 
issue depended on my determination, it would have been for sub- 
mission, with the determined and steady continuance of rightful 
claim. But when my countrymen in general had chosen the dread- 
ful measure of forcible resistance — for certainly the spirit was al- 
most universal at the time of arming — it was the dictate of con- 
science, to take what seemed the right side. When matters were 
verging to independence, there was less to be said for dissent from 
the voice of the country, than in the beginning. Great Britain had 
not relinquished a particle of her claim. Her commissioners did 
not pretend to any power of this sort from the crown; and had 
they pretended it, there was no power in the crown to suspend 
acts of parliament, or to promise the repeal of them. On this 
ground, it must be perceived, that the least defeusible persons 
were they who gave their services to the engaging in the war, and 
then abandoned the cause. In proof of the fact of the almost uni- 
versal disposition of the Americans, you may be referred to Bisset’s 
History of the Reign of George the Third, written in opposition to 
the anti-government history of Belsham. It will not be unprofita- 
ble to you, to bestow your serious attention on the details made by 
the former, not merely of the injustice of ministerial measures, but 
of the folly of them ; indications of the utter ignorance of our coun- 
try, and of the consequent incapacity for the governing of it. Go- 


* ***Tn support of my ideas of the British constitution, I might refer to many 
whom I esteem among the soundest divines of the Church of England; but will 
name one only, Bishop Sherlock. ‘There is alluded to the thirteenth of the fourth 
volume of his Sermons.’” (Note in 1830.) 
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vernment confided, for information, on the persons whom they ought 
the most to have distrusted ; and repeated failure did not cure them 
of the delusion, until the effect was irremediable. 

“* Although possessed of these sentiments, I never beat the eccle- 
siastical drum. My two brethren in the assistant ministry preached 
animating sermons, approbatory of the war, which were printed ; 
as did the most prominent of ourclergy, Dr. Smith. Our aged rec- 
tor, in consequence of increasing weakness, was retiring from the 
world. Not long before this time, he resigned his rectorship, was 
succeeded by Mr. luché, and soon after died. Being invited to 
preach before a battalion, I declined ; and mentioned to the colonel, 
who was one of the warmest spirits of the day,* my objections to 
the making of the ministry instrumental to the war. I continued, 
as did all of us, to pray for the king, until Sunday (inclusively) be- 
fore the 4th of July, 1776. Within a short time after, I took the 
oath of allegiance to the United States, and have since remained 
faithful to it. My intentions were upright, and most seriously 
weighed. I hope they were not in contrariety to my duty.’ ”’— 
pp. 46-51. 

The course pursued by Mr. White at this period is finely 
illustrative of his character. He was a British subject — a loyal 
subject — ready with that obedience to his king which the con- 
stitution required, but with no more. His disposition was averse 
alike to a servile submission to arbitrary power, and to a licen- 
tious resistance to legitimate authority. In his theology, there 
was no sympathy with the doctrines of passive obedience and of 
the divine and indefeasible power of the monarchy. The minis- 
terial function had not annibilated his responsibility as a citizen. 
It had been a matter of conscience with him to study not less his 
civic duty than his civic rights; and accordingly, when the po- 
litical emergency arose, enhanced as it was to him by the added 
perplexity of ecclesiastical trust, he could see the path of his 
duty clear, though enveloped with danger. His sentiments were 
early publicly stated and maintained with the confident compo- 
sure of truth. In an old collection of occasional sermons, we 
find the sermon of Dr. White’s, in which this statement was 
given. It is a discourse (from Romans, xiii. 1, 2,) on the 
‘« duty of civil obedience as required in Scripture.” We shall 
advert to it briefly, as there are considerations suggested by it, 
which show how deep were the foundations of his opinions on 
the subject of the duty under discussion, and of the right of the 
citizen involved in it. From a brief advertisement to the ser- 


* “ The colonel alluded to, was Timothy Matlack; whose ardor in the Ame- 
rican cause cannot but be still remembered by many.” (Note in 1830.) 
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mon, it appears to have been preached, first, on the 5th of No- 
vember, 1775 —a day celebrated throughout the British Em- 
pire, on the double account of the disappointment of the gun- 
powder plot, and of the revolution achieved by King William 
the Third. In that year, the commemoration happening on a Sun- 
day, and “ one of the events being the failure of a wicked conspira- 
cy against legal government, while the other was the success of an 
honorable resistance of arbitrary power,” it was deemed a suita- 
ble opportunity for stating the ground of civil obedience, as it 
is laid down in Scripture, and for drawing a line of distinction 
to show where dutiful submission to government ends, and where 
legitimate opposition begins. ‘The sermon was preached at a 
period of much political agitation, in the presence of many mem- 
bers of the congress then assembled in Philadelphia, and — let 
this be observed — eight months previous to the declaration of 
independence, and some time before independence had become 
a public sentiment. Conciliation and redress were still looked 
for. The church in this country was then an integral part of 
the Church of England, and allegiance to the monarchy was in- 
terwoven in its services. The minister and the congregation 
had, on that same Sunday, prayed according to the Liturgy for 
their ‘* most gracious Sovereign Lord, King George,” and for 
“all the Royal Family.” Between the spirit of the prayer 
and that of the sermon there was no incompatibility. To the 
preacher’s doctrine no just exception could be taken by any 
friend either of the constitutional monarchy or of constitutional 
liberty. ‘The second time this sermon was preached, was after 
the lapse of some years, in the same churches, but under widely 
different circumstances ; it was upon the return of the anniver- 
sary of independence. With all the change in the preacher’s 
political position, his doctrine and his principles stood unaltered, 
not being affected by the introduction of a very manly passage 
on the causes and spirit of the war, which began in the resist- 
ance of wrong and ended in indepencence. This passage is 
here quoted, as having an interest in connexion with the bio- 
graphy : 

“ Your preacher entertains the consciousness, that his sentiments, 
(on the scriptural foundation of civil obedience,) after having been 
the fruit of his earliest studies, have been continually confirm- 
ed in him by reflection, and by observation of the great events 
which have been acted on the theatre of the world. He also knows, 
that the views of the subject to which he has been accustomed, are 
the most favorable to the highest improvement of social life; for 
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these seek the fostering care of a government of laws; which is 
always in a medium between arbitrary power on the one hand, and 
mad democracy on the other. 

“On these principles it is, that he never doubted of the lawful- 
ness of the great change which raised our country to a rank among 
the nations of the earth; an event that had its origin, not in a de- 
sire to remove the established landmarks of law, or of prerogative 3 
but in an attachment to invaded rights, which had been handed 
down to us from the first settlers of the country; on the faith of 
which, they had left the land of their nativity, and braved the dan- 
gers of the wilderness ; and which had become endeared to their 
posterity, by opinion and by long enjoyment. _ Rights like these, 
we might reasonably assert, consistently with the ties which bound 
us to the parent state. Rights like these, we might reasonably de- 
fend, by breaking those ties when security could no otherwise be 
obtained. This is one of the great cases in the history of mankind, 
which must be produced by existing circumstances ; but which 
would be wickedly misepplied, should it be set up as a pretence 
for the resistance of legal government ; especially of a government, 
which, having been established by the general will, involves in it- 
selfa peaceable mean of remedying any imperfections, should they 
be discovered in its construction.” 


This sermon was preached a third time, on a day of general 
humiliation, in 1799, appointed by the President of the United 
States,* on the occasion of the difficulties, the “ quasi war’’ with 
France, during the administration of the elder Adams. By this 
time, the world had witnessed the fearful wrong that was done 
to the cause of liberty in the excesses of the French revolution. 
Bishop White was not a man who could behold that spectacle 
unmoved, and when he saw that spirit which sought to wed 
Freedom with Atheism, striving to gain a footing on the thresh- 
hold of his own country, he was ready, at the fitting time, to 
meet it with the stern rebuke of a holy indignation. He was a 
republican, in truth ; a christian, and faithful in the love of God 
and of his neighbors; and he knew, for both his head and his 
heart taught him, how false was that republicanism, which, after 
denying God, and dabbling in the blood of men, found the true 
attitude for its servility beneath the foot of a military despotism. 
It is seldom that there is, in any of Bishop White’s writings, 
the same color of sarcasm, which marks a part of this passage : 


* Was not this the Jast instance of a national religious service? It would 
seem that this species of devotion—the spirit which should lead us, as a nation, 
to remember our God; had passed away with the last century. If we remember 
rightly, President Jefferson had constitutional scruples on the matter. 
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“ A spirit has gone forth, which seeks the demolition of religious 
principle in every shape ; and which glories in the opinion of its in- 
utility, in reference to civil interests and duties. And although 
this licentious theory bears within itself the seeds of its destruction, 
in the mischiefs to which it prompts ; yet it is impossible to calcu 
late, either the number or the weight of the calamities, of which 
it may be for a while the cause ; and which are therefore chargea- 
ble on the consciences of all those, who withdraw themselves from 
a religious profession and the praetice of religious duties. 

** If, indeed, the delusive theory were to rest on its pretended evi- 
dence alone, we might hope to find a counterbalance to it, in the 
dictates of sober reason, in the authority of the wisest statesmen, 
and in the experience of past ages. But there has arisen before 
the astonished world, a military despotism of gigantic size, and re- 
publican in name, which patronises the licentious sentiment in the 
disaffected and the desperate of every country ; making it the engine 
of an ambition without bounds ; and which acts by the novel ex- 
pedient of a benevolence that knows no pity ; of a patriotism that 
has no respect either to property or to person; of a fraternity that 
prostrates the independence of nations, and gives them up to plun- 
der ; and of boasted improvements in public law, which do away 
all the expedients of former ages, for the preventing or the moderat- 
ing of war. What will be the final result of this united force of 
hypocrisy and of power, time can only unfold. _—_ But it is easy to 
read the lesson written in it for the instruction of virtuous citizens, 
on whom it is an additional call to the love and the support of or- 
der, and an adherence to the ground on which it rests; namely, the 
will of God, and the sanctions by which he sustains it in the ex- 
pectation of a future life. Thus will they contribute to the killing 
of those seeds of discontent, disunion, faction, and insurrection, 
against which we are instructed at this time to pray; and thus, al- 
so, will they assist in fortifying every heart, and strengthening every 
hand, against the desolating sword of hostile invaders, should it be 
brought within our borders.” 


Now, on comparing the three several occasions, on which this 
sermon was delivered, it is immediately manifest how immovea- 
bly consistent were the opinions of Bishop White upon the sub- 
ject he was discussing. Rather than opinions, they were prin- 
ciples, and therefore not variable with the aspects of the politieal 
horizon. 

To return, after this digression, to the course of the biography, 
another trial of Dr. White’s principles and of his fortitude 
awaited him. He had deliberately thrown off allegiance to his 
king—the armies of that king were marching victoriously through 
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the land—the continental army was defeated in the effort to ar- 
rest their progress to Philadelphia—and congress fled at their 
approach ; and atthe last moment, the few patriot clergy re- 
tired from their churches. At the period in the Bishop’s career 
we are about to notice, the cloud that hung over the destinies 
of the country, was day after day growing darker and darker : 


“In September, 1777, Mr. White retired, with his family, to the 
house of his brother-in-law, Mr. Aquila Hall, in Harford county, 
Maryland. The British army were then advancing to Philadelphia, 
of which they took possession soon afterwards. ‘ At this event- 
ful crisis,’ he says, ‘I received notice that congress, who had fled 
to Yorktown, had chosen me their chaplain. They chose with me, 
the Rev. Mr. Duffield, of the Presbyterian communion. Nothing 
could have induced me to accept the appointment at such a time, 
even had the emolument been an object, as it was not, but the de- 
termination to be consistent in my principles and in the part taken. 
Under this impression, I divided my time between congress and my 
family, which the double chaplainship permitted, until the evacu- 
ation of the city in the June following. My acceptance of the 
chaplainship was a few days before the arrival of the intelligence of 
the capture of General Burgoyne; which tended to a revival from 
the general depression occasioned by the capture of Philadelphia, 
and by the advance of an army on the frontier of New York; the 
success of which, would have severed the eastern states from the 
southern.’ The circumstances attending his acceptance of this ap- 
pointment were sometimes detailed by him, in conversation with 
his friends, ina lively manner. Bishop Kemper, of Missouri and 
Indiana, who was present on some such occasions, mentions to me 
that he related them thus: ‘ That he had removed with his family 
to Maryland ; and being on a journey, stopped at a small village 
between Harford county and Philadelphia, at which he was met 
by a courier from Yorktown, informing him of his being appointed 
by congresstheir chaplain, and requesting his immediate attendance: 
that he thought of it for a short time ; it was in one of the gloomiest 
periods of the American affairs, when General Burgoyne was 
marching, without having yet received a serious check, so far as 
was then known, through the northern parts of New York : and after 
his short consideration, instead of proceeding on his journey, he 
turned his horses’ heads, travelled immediately to Yorktown, and 
entered on the duties of his appointment.’ These circumstances 
manifest the firmness and decision of his character, and his con- 
stant adherence to the principles which he had deliberately em- 
braced.” —pp. 54-56. 


To do justice to a course of conduct like this, we must re- 
alize the position in which Dr. White stood at that period. It 
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is notenough to judge of these things, simply looking from the 
present day—from the security of more than sixty years’ tenure 
of independence. He was the son of an Englishman by birth— 
he was himself bound to that land by ties of affectionate rela- 
tionship—his natural reverence for Britain, and for British in- 
stitutions, had been strengthened by personal observation, and 
by a kind reception in the land of his fathers—there was the ad- 
ditional association of ecclesiastical connexion and feeling—he 
was a minister of the Church of England in America. There 
was no element in his composition that could prompt a licentious - 
opposition to authority; on the contrary, he was an habitual 
supporter, both by precept and example, of dutiful observance 
of lawand discipline. The cause of independence was, we will 
not say almost desperate, but assuredly dismal, and at best held 
no prospect of the promotion, which a successful issue of the 
cause of the crown would have insured to a loyal curate. But 
Dr. White was not a man to be swayed either by hope or fear, 
to prefer a “ prosperous error to an afflicted truth.” He found 
no difficulty in reconciling his duty as a Churchman, with re- 
sistance tothe measures of the Crown, and open sympathy with 
his countrymen. His course was no mere impulse of feeling; it 
was the result of conscience, and of a knowledge of the principles 
of “ the guod old cause.” ‘The British Constitution he believed 
was violated in the colonial policy of the parliament and the 
ministry—that violation led to resistance—and from that resist- 
ance, hopeless of redress, arose a new form of government. To 
a government with such an origin, and founded on such princi- 
ples, he was prepared to give an allegiance forfeited by the king. 
Nay more, he was prepared to fulfil every requisition that was 
a legitimate consequence of that step. While in all his conduct 
during those agitated years, the sanctity of his calling was never 
lost sight of, it was not made the pretext for a timid seclu- 
sion. He sought not the negative security which retirement 
might have given, but when the statesmen of those days, re- 
garding the cause both worthy and needful of the daily prayer 
of some servant of God, called him to their councils, he took 
that public and perilous stand without hesitation. Dr. White 
could not have acted thus, had he not long made himself mas- 
ter of the merits of the political contest which, as is well known, 
was agitated for ten years before the last resort of war. Hap- 
pily his theology had not absorbed all consideration of subjects 
of deep civil interest, and therefore, when the necessity for ac- 
tion arrived, he betrayed no monastic decrepitude, but was able 
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to give his appropriate support to the cause. History informs 
us, that in the early English reigns, it was the duty of all con- 
fessors to be perfect in Magna Charta, and that every cathedral 
was furnished with an authentic copy under the great seal. The 
cause of true freedom has, indeed, in all ages, been the cause of 
pure religion, no less than the tyranny of lawlessness is ever 
identified with infidelity and atheism. There are great recipro- 
cal obligations of civil and religious liberty, enough in them- 
selves to suggest the importance of a more thorough study of 
the true relations of Church and State, than the superficial com- 
mon places that are current on that subject. The independence 
of our country was achieved by prayer, as well as by the sword. 
It is a conspicuous glory of the revolution of 1776, that a deep 
religious feeling animated the men who shared in it, and thus, 
as in the revolution of 1688, 





** claims from other worlds inspirited 
The Star of Liberty to rise.” 

In passing from the consideration of this part of Bishop 
White’s life, we wish to place in connexion with it a brief para- 
graph from his “ Memoirs of the Church,” as it contains not 
only a cordial expression of his feelings towards Great Britain, 
but also a strong and sagacious remark upon colonial condi- 
tion—a remark which, perhaps, in a brief space, is an explana- 
tion of the American Revolution. After an opinioa on the ob- 
noxious policy of the British government to the colonies, he adds, 

‘‘ The opinions here expressed, may seem indicative of aver- 
sion to the British character in the author’s mind. Far from en- 
tertaining any such aversion, he prefers the laws and the man- 
ners of the British nation to those of any other ;_ either from par- 
tiality to the country of his ancestors, or, as he believes, in conse- 
quence of an impartial comparison. But he reasons on the prin- 
ciples, which he thinks warranted by the experience of all ages, 
that national domination, under whatever circumstances, will be 
tyranny. An individual may be a tyrant or otherwise, accord- 
ing to his personal character; but no people ever stuck at any 
crimes which advanced their wealth at the expense of those go- 
verned by them; especially, if it [they] were at a uistance.”— 
Memoirs of the Church, §c. (2d edit.) p. 75. 

If Dr. White’s course of conduct, during the Revolutionary 
war, proved the self-possession of conscience and courage, his 
ecclesiastical position after the Revolution, was equally a trial to 
his wisdom. ‘The Church of England in America,” (as it 
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was styled before the Revolution,) had labored under many dififi- 
culties during the colonial period. The suggestion of any at- 
tempt to obtain an American Episcopacy, was the signal for an 
instantaneous expression of the latent jealousy, that it would be 
made an instrument of enforcing the new system of colonial 
policy which had been adopted in Great Britain. There was 
the apprehension—increased with the increasing distrust of the 
parent power—The bishops sent to America from England, 
would bring with them, or if not, might be clothed by the par- 
amount authority of Britain, with the powers of English bish- 
ops, to the great prejudice of people of other communions, and 
in contrariety to the principles on which the settlement of the 
colonies had taken place. There was a restive suspiciousness 
of a hierarchy—not unnatural under the circumstances, for ‘ the 
fierce spirit of liberty” (as Mr. Burke described it) had been ir- 
ritated, until it had become keenly, perhaps morbidly, sensitive. 
Bishop White remembered, as he states in his Church Memoirs, 
the ante-revolutionary times, when the presses profusely emitted 
pamphlets and newspaper disquisitions on the question, whether 
an American bishop should be endured, and when threats were 
uttered, of throwing such a person, if sent, into the river.* 
There was an hereditary feeling of the puritans, which engen- 
dered no love for the title or office of bishop. This state of 
public sentiment controlled the attempts to introduce a colonial 
episcopacy. ‘T'hat the opposition to it prevailed was, we are in- 
duced to believe, a happy circumstance, when we read these opi- 
nions left by Bishop White, in his Memoirs of the Church: 


“Tt is not unlikely, that the British government, had they sanc- 
tioned an Episcopacy in the colonies, would have endeavored to 
render it subservient to the support of a party, on the plan of the 
newly projected domination. In this case, the effects would have 
been hostile to the estimation of Episcopacy in the minds of the 
people; the great mass of whom, including the best informed, and 
those who had the property of the country in their hands, had set 
themselves in a determined, and, as the author thinks, a justifiable 
opposition to the new system. * * * Episcopacy, under the 
old regimen, would have probably been considered as subservient 
to an authority, of the decline and final abrogation of which, there 
were causes, which must have produced their effect at last; if the 
effect had not been hastened much faster than could have been ex- 
pected, by intemperate counsels, and by injudicious measures.” 


*Bishop White’s Memoirs of the Protestant Episcopal Church in the United 
States of America, 2d Edition, passim. 











426 Wilson’s Memoir of Bishop White. [ October, 


It would seem to have been reserved for the steady republi- 
canism, and the meek authority of Bishop White, to dissipate 
the prejudices to which we have alluded. 

Dependent upon English ordination, the number of the Clergy 
was of course reduced during the war. Besides the discontinu- 
ance of ordinations, many clergymen in the country had been 
supported by stipends received from the Society in England, “for 
the propagation of the gospel in foreign parts ;” some declined 
officiating, on the ground of their ecclesiastical tie to the liturgy 
of the Church of England, and a consequent scruple as to the 
use of it, exclusively of the prayers for the king and the royal 
family. Again, there was a class of Non-Jurors—conscientiously 
so no doubt—men who could not reconcile with their previous 
obligations, an oath of allegiance to the States, without the 
taking of which, they were prohibited from officiating, by severe 
laws. From all these causes, the Episcopal Church in America 
was indeed brought low. At one time, Dr. White was left 
alone in the state of Pennsylvania, all his brethren of the cler- 
gy having withdrawn from their former parishes. 

“ He was left alone in Pennsylvania, to watch over and support 
the interests of the Church, which was exposed to dangers, from 
causes both internal ard external, arising from the circumstances 
of the country. But the confidence universally felt in his integrity 
and judgment; his well known political principles, favorable to 
the liberty and independence of the United States, and giving him 
an influence with those in power, which he could not otherwise 
have possessed ; and the steady, prudent, and conciliatory course 
which he pursued, were of signal benefit to her, and enabled him, 
under Providence, to conduct her in safety, though diminished in 
extent, through the threatening dangers. Prejudices, not unnatu- 
rally excited by her former connexion with the established Church 
of England, were removed or weakened by the knowledge of the 
public station, and acceptable political sentiments, of this her lead- 
ing and influential advocate, which were a security that her princi- 
ples “could not be unfriendly to the liberty and welfare of the 
country.”’—p. 59. 

When, in the course of Divine Providence, the British empire 
in America was dismembered by the establishment of the inde- 
pendence of the united colonies, ecclesiastical independence was 
necessarily included. ‘The strife for independence was not more 
arduous than the consequent labor of building up the institutions 
of the country upon their new foundation. The years imme- 
diately succeeding the peace of 1783, were years of deep and 
painful anxiety. A solicitude was creeping into the minds of 
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thoughtful men, that the event might prove there had been a re- 
volution in vain—that blood had been poured out for nought. 
Not many generations before, there had been a revolution which 
overwhelmed the monarchy ; and then, after a very few years, 
‘there came a restoration.” The first condition of a newly ac- 
quired independence, is a feverish unsettledness. When, says 
the church-historian, Fuller, a nation has been brought to bed 
of the long expected child, liberty, for some time, she enjoys no 
more than a sick-room health, and can be said only to be ‘as 
well as is to be expected.” ‘There were difficulties common to 
the organization of both the political and ecclesiastical systems 
of the country, requiring, in each, a large share of wisdom and 
prudence. In the predicament of the Episcopal communion in 
the United States, there were peculiar embarrassments. It was 
the general sentiment of its members, as Dr. White assured the 
executive council of the state of Pennsylvania, in 1785, not to 
depend on any foreign authority for the ordination of ministers, 
or for any other matter appertaining to religion. This perma- 
nent dependence, could be avoided only by obtaining an Ameri- 
can Episcopate. For the consecration of such authority, Eng- 
land, for various reasons, was the country chiefly looked to. Ac- 
cordingly, the prelates of Great Britain were, after some pre- 
liminary difficulties, addressed by a republican clergy, seeking, 
at their hands, the consecration of American bishops. Now 
what associations must have arisen in the minds of those English 
prelates, with republicanism. If they looked back into their 
own history only a little more than a century, they found, that 
when cause was made against the throne, it was common cause 
against the church; the same republican hands which then took 
away the crown from the king’s head, tore the mitre from the 
bishop’s brow ; the same tribunal whose stern sentence sent the 
monarch to the scaffold, had, but a little while before, with less 
compunction, devoted the primate to the same doom. Episco- 
pacy in a commonwealth was anew thing. When an eccle- 
siastical system has existed as a constituent part of the frame- 
work of political society, it is no easy matter for the mind to 
dissociate them. The British church had been so long identi- 
fied with the state, and their interests so interwoven, that there 
might be danger of its habit as an establishment overshadowing 
its simple apostolic character. “ ‘Tbe Church of England,” says 
South, in one of those strong but over-loyal sermons, preached 
soon after the restoration—that period when the church was as 
distinguished for its piety, as the court was for its profligacy— 
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*¢ The Church of England glories in nothing more, than that she 
is the truest friend to kings and to kingly government of any 
other church in the world.” Now, the surviving fragment of 
the Church of England in America, could for itself make no 
such boast. It was no longer a communion of royalists ; the 
sympathies of its divines with kings had passed away forever, 
and their loyalty was now to the people. Happily there were, 
besides allegiance to a kingly government, other and purer ma- 
terials of clerical glory, in which they could participate. In the 
same discourse of South’s, from which we have just quoted, he 
adds, with a force of truth passing the measure of his partizan- 
ship, ‘* That which makes the clergy glorious, is to be know- 
ing in their profession, unspotted in their lives, active and labori- 
ous in their charges, bold and resolute in opposing seducers, and 
daring to look vice in the face, though never so potent and il- 
lustrious ; and lastly, to be gentle, courteous, and compassionate 
to all. These are our robes and our maces, our escutcheons 
and highest titles of honor : for by all these things God is honor- 
ed, who has declared this the eternal rule and standard of all 
honor derivable upon men, that those who honor him, shall be 
honored by him.” It was necessary to conciliate on the one 
hand the confidence of the prelacy in England, and on the other, 
the popular feeling in America, to satisfy the former that there 
was a safe foundation on which to set the institutions of the 
church, and to assure the latter, that Episcopacy was not of ne- 
cessity a tyrannous hierarchy. ‘To bring about these results, it 
may now with safety be asserted, that no human influence con- 
tributed more than the character of William White. 

The circumstances attending the consecration of Dr. White, 
and Dr. Provoost, who had been chosen by the respective states 
of Pennsylvania and New York, are known from the interest- 
ing narrative given by the former in his Memoirs of the Church. 
The account of their interviews with the Archbishop of Canter- 
bury, and the other bishops, is a beautiful picture of the inter- 
course of perfect christian gentlemen, meeting upon a great 
spiritual concern, and acting with the single motive of the good 
of the Church. The business appears to have been conducted 
with an affectionate courtesy, and a simple unconstrained dignity 
on both sides, which are especially entitled to admiration, con- 
sidering how recent was the irritation of a war, that had been 
waged with much of the bitterness of civil warfare. It was a 
just compliment paid by Dr. Howley, the present Archbishop 
of Canterbury, both to his predecessor in the primacy, and to 
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the first American bishops, when he spoke of the narrative to 
which we have just alluded, ‘as a lasting memorial of the truly 
christian principles, temper, and conduct, of the venerable per- 
sons, American and English, by whose prudence and piety, the 
proceedings were brought to a happy issue.” (Memoir, page 
264, note.) 

On the 4th of February, 1787, Dr. White was consecrated in 
Lambeth chapel. An incident connected with it, is soeharacter- 
istic of the kindliness of his disposition, and of the unchangeable- 
ness of his friendship, that we cannot pass it by. There was re- 
siding at the time in London, his former friend and theological 
instructor, the Rev. Dr. Duché, once rector of the churches in 
Philadelphia, in which Dr. White was at the same time an as- 
sistant minister. ‘This gentleman had been obliged to leave 
America on account of the odium which attached to him in con- 
sequence of his well known letter to General Washington. That 
letter was decidedly condemned by Dr. White, but it was not 
such an error as to alienate an old affection, especially as it 
brought with it amply, its own punishment. ‘They now met un- 
der circumstances which could never have been anticipated by 
either ; and the following note written by Bishop White, imme- 
diately after his consecration, shows his thoughtful constancy to 
an old friend: 

‘‘ The consecration was performed in the chapel of the palace 
of the archbishop, in the presence of his family and his house- 
hold, and very few others ; among whomwas my old friend, the 
Rev. Mr. Duché. J had asked the archbishop’s leave to intro- 
duce him; and it was a great satisfaction to me that he was 
there ; the recollection of the benefit which I had received from 
his instructions in early life, and a tender sense of the attentions 
which he bad shown me almost from my infancy, together with 
the impressions left by the harmony which had subsisted between 
us in the discharge of our joint pastoral duty in Philadelphia, 
being no improper accompaniments to the feelings suited to the 
present very interesting transaction of my life. I hope that I 
felt the weight of the occasion. May God bless the meditations 
and the recollections by which I had endeavored to prepare my- 
self for it, and give them their due effect on my temper and con- 
duct, in the new character in which I am to appear !”—Memoirs 
of the Prot. Epis. Church, 2d edit. p, 137. 

Besides the difficulties which have been referred to, the or- 
ganization of the church was embarrassed by differences of opi- 
nion among Episcopalians themselves. In bringing about mu- 
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tual confidence and a harmonious union, Bishop White’s influence 
was exerted with happy effect, and so identified were his labors 
with the whole process, that his biographer has very properly 
devoted considerable space to the examination of it. He has 
given a compendious and interesting account of the course pur- 
sued, on the most interesting points, in settling the principles for 
governing the church and regulating its doctrine and worship. 
A careful statement is also introduced of the views of Dr. White 
in his publication entitled ‘“ The Case of the Episcopal Church 
considered.” It was important to show distinctly that the plan 
suggested by him was meant only for a temporary expedient, 
resorted to in consequence of very peculiar exigencies. From 
such a remedy, not a few of his brethren dissented at the time, 
as unsound ecclesiastical policy, and probably at the present 
day still fewer would accord with it. Still it should be remem- 
bered that while Dr. White maintained the propriety of such a 
plan, on the ground that the worship of God, and the instruc- 
tion and reformation of the people, are the paramount objects of 
ecclesiastical discipline, he never thought of abandoning the 
claims of the apostolical] institution of episcopacy. 

After describing the various impediments to the reviving and 
organizing the American portion of the Church of England 
upon its independent basis, and the large share borne by Bishop 
White in the proceedings connected with it, his biographer 


adds : 


“Happy was it that, at this time, she was providentially sup- 
plied with a man so well qualified, by his character and attain- 
ments, to conduct her safely through the existing difficulties. Fea- 
tures of his character, calculated to secure confidence and remove 
prejudices, have been before mentioned. Others may be added, 
showing how well fitted he was to supply her wants in the present 
exigency. The mildness and urbanity of his manners engaged the 
affections of those associated with him, and enabled him to excite 
and maintain a conciliatory spirit, and a readiness mutually to ac- 
commodate to each other’s opinions, on subjects not deemed fun- 
damental. . His influence in guarding against disunion, on account 
of differences in sentiment, wes increased by the moderation of his 
own principles on the subject of ecclesiastical government and dis- 
cipline, which placed him between the clergy of the east and south, 
and enabled him successfully to mediate between them. With all 
these advantages, he combined intellectual qualifications and attain- 
ments, remarkably adapted to the station in which he was called to 
act — a sound judgment ; habits of calm and deep reflection ; cau- 
tion in decision and action, united, however, with steady adherence 
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to the principles deliberately approved, yet with a disposition to 
aid cordially in giving full effect to measures adopted by the gene- 
ral consent, though against his own opinions; and extensive and 
varied information, particularly (what was now especially useful) 
an enlarged and accurate knowledge of the principles of govern- 
ment, both civil and ecclesiastical ; of the ecclesiastical law of Eng- 
land ; and of the principles and usages of the primitive church. 
All these were employed, with unwearied industry, for the benefit 
of the church in the United States.”—p. 95. 


The difficulties in forming an ecclesiastical system were at 
length overcome, and there is truth in the observation of Dr. 
Wilson, that the Protestant Episcopal Church in the United 
States, notwithstanding some disadvantages, ‘* possessed, per- 
haps, the fairest opportunity, if wisely improved, which has oc- 
curred since the days of the Apostles, of organizing a church 
upon the pure and simple principles of the primitive ages of 
Christianity.” The opportunity was wisely improved, and a 
judicious administration of the ecclesiastical authority gradually 
scattered those prejudices, which had been so strong that it was 
at one time proposed, in deference to them, to drop the name of 
bishop, and continue the succession under another name. The 
protracted life of Bishop White enabled him to rejoice in the 
reflection: “The order has now existed among us for nearly 
the half of a century, and not a single complaint has been heard, 
either of usurpation to the injury of any other denomination, or 
of arbitrary government within our own.” 

In the present notice of Dr. Wilson’s work, we have adverted 
to those parts which appeared at once the most appropriate to 
our pages, and most strikingly illustrative of Bishop White’s 
character. Having done this, it is not our purpose to follow 
the course of the remainder of the volume farther than by a pass- 
ing observation on a few particulars. Among these may be 
noticed his intercourse and correspondence with Priestley, as pre- 
senting in a pleasing light his truly christian liberality and tem- 
per — candor and charity combined with fidelity to opinion. 

During the various periods that General Washington had an 
official residence in Philadelphia, he was a regular attendant 
upon divine service in the church at which Dr. White officiated. 
This frequent parochial relation was, as it might be supposed 
with two such personages, attended with strong personal regard. 
The memoir contains some interesting statements relative to the 
first President — the first in every sense. We cannot forbear 
quoting one incident, the pathos of which will be apparent to 
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any but a vulgar mind, increased as it is by the graceful sim- 
plicity and feeling of the bishop’s narrative: 


** * ANECDOTE CONCERNING PRESIDENT WASHINGTON. 

* *On the day before his leaving the Presidential chair, a large 
company dined with him. Among them were the foreign ministers 
and their ladies, Mr. and Mrs. Adams, Mr. Jefferson, with other 
conspicuous persons of both sexes. During the dinner much hila- 
rity prevailed; but on the removal of the cloth, it was put an end 
to by the president, certainly without design. Having filled his 
glass, he addressed the company, with a smile on his countenance, 
as nearly as can be recollected in the following terms: ‘ Ladies 
and gentlemen, this is the last time I shall drink your health as a 
public man. I do it with sincerity, and wishing you all possible 
happiness,” There was an end of all pleasantry. He who gives 
this relation accidentally directed his eye to the lady of the British 
minister, (Mrs. Liston,) and tears were running down her cheeks.’ ” 

The remaining years of Bishop White’s life appear to have 
been spent in a vigilant and tranquil administration of his dio- 
cese, and in an active participation in the general councils of his 
church. ‘The tranquillity of his own diocese was at one time in- 
terrupted by the prevalence of a party agitation, which, how- 
ever, he had the happiness of seeing completely subside several 
years before his death. In those difficulties, his biographer 
must have found a subject of very considerable delicacy to treat. 
Fidelity to his undertaking required that they should not be 
passed over in silence ; the full discussion of them might endan- 
ger the existing harmony in that diocese, by the revival of feel- 
ings that happily have passed away. A judicious mode of treat- 
ing the subject has relieved Dr. Wilson from this dilemma, and 
while justice is done to the biography, there is scarcely a possi- 
bility, it would seem to us, of any hazard of recalling a single 
painful emotion. 

Bishop White contiaued in the active discharge of his official 
duties — both episcopal and parochial —until within a very 
short time of his death. An illness ef about a fortnight, it is 
stated, closed a life which had been blessed with extraordinary 
health. His death occurred on Sunday, the 17th of July, 1836. 
The death was like the life. How could it have been other- 
wise? It was humble, hopeful, serene. There was, his bio- 
grapher informs us, nothing of elation in his manner or lan- 
guage. Throughout his life he was unostentatious of his own 
feelings, and the same modesty marked its closing hours. Ha- 
bitually — by constitution and by principle — he was averse to 
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all self-display —to any thing that was scenic, and therefore the 
solemn act of dying was no “ death-bed scene.” His body was 
buried near the venerable church, in which his voice had been 
so often heard ; the bells which fifty years before had rung out 
a rejoicing, when he came back from a distant land a consecra- 
ted bishop, mourned the good man’s departure. Never were the 
remains of a Christian laid in the grave, for whose example the 
survivors might more truly give thanks to Almighty God ; never 
could the pious mourner more fittingly apply to the departed the 
closing sentence —sublime in its simplicity — of the memorial 
of an early divine: ‘*he was earnest and unwearied in the 
search of knowledge, with which his vigorous soul is now satis- 
fied, and employed in a continual praise of that God that first 
breathed it into his active body —that body, which once was a 
temple of the Holy Ghost, and is now become a small quantity 
of Christian dust. But J shall see at reanimated.” 

Dr. Wilson concludes his volume with a fullestimate of Bishop 
White’s character in its various relations. 1t comes from his 
pen with the authority of a life-long intimacy, and, while a strong 
partiality is avowed, bears the marks of accurate discrimination. 
The transfer of it to our pages would be to appropriate more 
than the due amount of quotation from any work; and we are 
reluctant, on the other hand, to do it the injury of breaking its 
completeness into fragments. We shall do so no farther than 
to quote a few sentences in connexion with some remarks on 
Bishop White’s character, with which we shall close this article. 

The nature of his religious feelings is carefully and minutely 
delineated by his biographer, who, in conclusion on this particu- 
lar, characterizes them in this happy description : 


“Were I allowed — and my long and intimate knowledge and 
observation of him may perhaps be admitted to justify the claim — 
were I allowed to characterize his religious feelings, and to attri- 
bute them to their true source, I could not avoid pronouncing them 
to be of that submissive, steady, sweetly serene and consolatory 
kind, which the Gospel encourages us to expect from such an ad- 
vancement as he had made, through divine grace, towards the at- 
tainment of the ‘ perfect love which casteth out fear.’ ”—p. 273. 


On the subject of church government, Bishop White had 
formed his opinions upon the model of those of the low-church 
divines, as they were called in England, of the established charch 
in that country. Of low- churchism, according to a modern 
use of the term, he frequently expressed himself with decisive 
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disapprobation, and condemned the fallacious application of the 
epithet “ high-church,” when the meaning is simply zealous 
and consistent membership of the Episcopal Church. So tho- 
roughly versed was his mind in the history, both civil and ec- 
clesiastical, of England, that he was disposed to recognise the 
terms in question chiefly in their original and historical signifi- 
cancy, as they came into use during the Stuart dynasty ; and 
not to accede to the adoption of their modern sense, as expres- 
sive, on the one side, of attachment to the institutions of the 
church, and its formularies of faith and worship—and on the 
other, of indifference and a mistaken liberality. More than 
this it may be said, we think, that he had no partiality for the 
use of the terms themselves, and that he would rather have dis- 
couraged the frequent employment of them — so often flippant 
and unmeaning. In this respect, the whole tone of his mind 
and of his feelings was in accordance with the spirit of that noble 
reflection, on the same subject, of the great philosophical poet 
of our age: 





HIGH AND Low, 
Watch-words of party ; —_—— 

As if achurch, though sprung from heaven, must owe 
To opposites and fierce extremes her life, — 

Not to. the golden mean, and quiet flow, 

Of truths that soften hatred, temper strife. 


Bishop White’s life was, with all his avocations, the life of a 
student—unintermittingly so, and to the last. The result of 
such long continued application by an intellect so vigorous was 
a deep erudition, which being no way kindred to showy attain- 
ments, was perhaps by presumptuous judgmeats underrated. 
His opinions were formed with care—by a process at once 
thoughtful and considerate of authority. He had nothing of 
that self-sufficient habit of opinion that takes no heed of wisdom 
and learning which have gone before. He was a voluminous 
author. ‘The several theological works published during his 
life-time are standard, and we perceive from the memoir, that 
he has bequeathed various others in readiness for the press, and 
which have been arranged for posthumous publication. Dr. 
White’s natural disposition would, in all probability, have led 
him to habits of continued study ; but over and above this, he 
doubtless recognised in his peculiar ecclesiastical position, the 
paternal relation, as it were, to the young church in this country, 
a responsibility to bring to her councils the assistance of sound 
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and mature learning. He was unceasingly studious, for a bishop 
‘must be apt to teach.” His scholarship was no mere accu- 
mulation of barren theological lore, nor was his study a place of 
cloistered contemplation. To the most advanced years of his 
life, on every fit occasion, his pen was prompt to assert the 
cause of truth, and of the christian church. His learning was 
truly the learning of a bishop—active and difiusive for the good 
of the ministry, and ofthe people who were gathered about him ; 
a stream like unto that of the fountains at Elim, which flowed 
amid the palm trees, heathfully, abundantly.* 

It may not be without profit, in these times, when the church, 
on both sides of the Atlantic, is beginning to be stirred with a 
series of discussions, on which opinions the most adverse are en- 
tertained, to call attention to this description of his polemical 
spirit : 


“The mildness and candor of the Bishop’s disposition, were 
strikingly illustrated by the spirit prevailing in his controversial 
writings. These were wholly free from the least infusion of ani- 
mosity, bitterness, sarcasm, or unfairness in the statement of the 
opinions or motives of adversaries, by which such writings are too 
generally distinguished. Probably they may be less pleasing to 
many readers for the want of those properties : scme of which, at 
least, are thought to edd to the animation and interest of contro- 
versy. Butthey are more honorable to his character and christian 
feeling ; the more so, because theological controversy is so apt to 
excite unfriendly and violent emotions, even in those who, on all 
other occasions, manifest a truly christian temper. Candor, ur- 
banity, and the love of truth, are preserved throughout his works. 
The support of sound and correct principles, and not victory, or 
the display of intellectual ability or learning, was his uniform ob- 
ject; which he sought to attain by just argument, without resort to 
misrepresentation or invective.” —p. 279. 


One trait of character, already in some measure alluded to, 
remains for a brief consideration : 


* One of the many fanciful historical allusions. taken from the scriptures, is 
thus amplified by Dr. Adam Littleton. To the number ofthe Apostles and of the 
Disciples of our Saviour, “ some apply the twelve wellsof water, and the seventy 
palm trees, which the Israelites found in their journeyings at Elim. The palms, 
by their height, to signify the pre-eminence of church dignity in which her of- 
ficers are placed, and by the shade of their overspreading boughs, and the fruits 
they were laden with, to denote the great advantages people were to expect from 
them. And the fountains of water, by their unwearied officious course, deriving 
their refreshing streams to the multitude, to betoken the diffusive good of church- 
rulers, and governors, in their larger compass. The palms fixed to a certain 
station, and the fountains of a more unlimited influence.”—Littleton’s Sermons, 
1679. 
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“ The Bishop did not think that the character of a citizen of the 
commonwealth should be lost in that of the christian minister. For 
he thought the duties and privileges of the former, perfectly consis- 
tent with those of the sacred office. He constantly attended and 
voted at elections, agreeably to his conscientious judgment. But 
here he stopped. He would never condescend to perform the part 
of a political partisan. He inculcated the same course of conduct 
on his clergy, and on candidates for orders, as a duty of the citizen 
still incumbent on them, and not dispensed with by the ministerial 
office. His own experience proved that his influence and respect- 
ability in that, were notat all diminished. The inconvenience, which, 
to an aged man, could not be slight, of attending a contested elec- 
tion, and delivering his vote amid the struggles of opposing par- 
ties, did not deter him from continuing to perform this duty, even 
in very advanced life. The reverence felt for him by all of them 
was sometimes, on such occasions, strikingly manifested, by their 
suspending, on his approach, their struggles for access to the win- 
dows where the votes were deposited, and opening a lane through 
which he could advance for that purpose, and again retire without 
difficulty. And the beneficial effect of the incident on the feel- 
ings of the multitude, was observed to continue for a considerable 
time.” —p. 283, 


Surely this is an instructive example. Enough of angry ele- 
ments are “ fulmining” over our “ fierce democracies ;’’ the 
greater therefore the need for the noiseless influences which piety, 
still moving in its appropriate sphere, may shed. In this mat- 
ter, wiser indeed in its generation is infidelity, than are the 
children of light ; for it has acommon armory with licentious- 
ness and radicalism. The warfare against social order, and con- 
stitutional freedom, and against religion, is all one cause. The 
welfare of the church is not separable from the welfare of the 
country, and that is dependent on the soundness and stability 
of its political system. Now, from the passage just quoted, it is 
manifest that there is a salutary influence in the brief presence 
of a pious man, exercising a constitutional right. But suffrage is 
not only a right; it is greatly more, it is a duty. It was so re- 
garded by Bishop White, and being so, no timidity, no false 
delicacy, kept him back, because the discharge of the duty car- 
ried him, for a little while, into the heated and uncongenial at- 
mosphere of the hustings. His opinions on the duty of the 
ministry in this particular, were frequently stated. It was his 
aim to guide in that safe middle path, illustrated by his whole 
life, between civic apathy and abandonment of duty on the one 
hand, and political partisanship on the other. ‘ ‘There can be 
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no question,” is his language, “of the right of a minister, or ra- 
ther it is his duty, to make a temperate use of any civil privi- 
leges with which the laws of his country clothe him.” He con- 
sented to preside at public meetings, at all connected with po- 
litical affairs, on very few occasions ; each, however, an honor- 
able exception to bis usual practice. On one of these occasions— 
a meeting held to memorialize congress for the preservation of the 
national faith to the Indian tribes—he gave this comprehensive 
statement of his principles : 


“Being of the opinion that the rights of the citizen are not 
merged in what is appropriate to the ministry of the Gospel; and 
knowing that the possession of constitutional rights cannot but exact 
the discharge of correspondent duties ; 1 have always held myself not 
only privileged, but bound, to declare my sentiments, and to accom- 
modate to them my votes, on public measures of importance. On 
the other hand, aware of the mischiefs produced by the meddling 
of ecclesiastical politicians, [ have thought, that to others than to 
ministers of the Gospel, the community should look for the taking 
of the lead, on questions relative to their civil interests.’’ 


In conclusion, it is believed that Bishop White lived and 
died without, literally, one solitary enemy —fourscore years 
and ten without a wound from an angry feeling! The shafts 
of malice or calumny, if they had been aimed at him, would 
have been quenched by acharacter so invulnerable ; but it would 
seem that he was never made the mark for an evil passion. This 
would not have been singular if his security had been that which 
a negative virtue gives to the inoffensive ; but his life was active 
and exposed.* A reverential affection was the natural tribute to 
a character of which all the elements were adjusted in so exact 
a harmony. It was a crowning beauty of his career that it ex- 
hibited no conflicts — passions striving with principles — one 
duty struggling with and disfiguring another: zeal, for instance, 


* A passage in one of Bishop Jeremy Taylor’s works is, in many of its par- 
ticulars, so aptly descriptive of the tenor of Bishop White’s life, that it may be 
quoted not inappropriately in this place: 

* An even life, spent with as much rigor of duty to God as ought to be, yet in 
the same manner of devotions, in the susception of ordinary offices, in bearing 
public burdens, frequenting public assemblies, performing offices of civility, re- 
ceiving all the rites of an established religion, complying with national customs 
and hereditary solemnities of a people; in nothing disquieting public peace, or 
disrelishing the great instruments of an innocent communion, or dissolving the 
circumstantial ligaments of charity, or breaking laws, and the great relations and 
necessitudes of the world, out of fancy or singularity, is the best way to live ho- 
lily, and safely, and happily ; safer from sin and envy, and more removed from 
trouble and temptation.” —Life of Christ—Taylor’s Works, Heber’s edit. Vol. II. 
p. 188. 
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trampling upon charity, or firmness at variance with meekness. 
His affections were so attempered, that not irreverently it may 
be said that the Apostle’s injunction “to gird up the loins of 
the mind” -must have set lightly upon him. In its peacefulness 
his life here was prelusive of its hereafter —an hereafter how 
far surpassing we are reminded at the close of that passage in 
Bishop Leighton’s commentary,* pronounced the most beautiful 
allegory in the whole course of his studies: ‘+ this is the place of 
our trial and conflict, but the place of our rest is above: we must 
here have ‘our loins girt,’ but when we come there, we may 
wear our Jong white robes at their full length without disturb- 
ance, for there is nothing but peace ; and without danger of de- 
filement, for no unclean thing is there; yea, the streets of that 
new Jerusalem are paved with pure gold. ‘To him then, that 
hath prepared that City for us, let us ever give praise.” 





Art. VII.—Hyperion, a Romance, by the Author of Outre-mer. 
New York: 1839. Samuel Colman. 2 vols. pp. 213 and 
230. 


THE great arena of letters has often seemed to us the Tour- 
ney field of this age of moral and intellectual effort ; in which 
the human mind, like the body in the days of chivalry, from 
childhood upwards, is trained to bear its panoply of knowledge, 
to wield its arms of attack and defence, that it may one day be 
able, in the lists, before a more formidable audience than were 
assembled at the tilts of the olden time, to maintain its 
opinions, vindicate its faith, and perform the duties to which 
heroism or conviction excite it. The great interests of nations 
are guarded by watchful statesmen, and brute force retires, each 
day, farther and deeper into its cavernous lairs, before the might 
of intelligence; its gray beards, its women and its children, 
once its incumbrances in the day of emergency, are now all 
component elements of a nation’s force; and every resource of 
its soil, its industry, its wealth, and its position, is a direct con- 
tribution to its active power. We repeat an old saying in as- 
cribing this metamorphosis in his destiny, to the expansion of the 
mind and heart of man, so long stifled in their vision of truth 
and beat of nobleness. But we have been led to this reflection, 


* The late Mr, Coleridge. 
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which a comparison of the social order of to day with the social 
chaos of the middle ages naturally suggests, by the attempt to 
assign to the scholar his position in the nineteenth century. No 
longer a timid monk, or wild astrologer, or enthusiastic alchy- 
mist, he appears rather its preux chevalier. Foremost in the in- 
tellectual conflicts, the mé/ées of its passionate opinions, and, 
when these have subsided, turning his steed from the battle-field 
in quest of adventure. A knight of the pen, a wanderer 
hastening thither where glory is to be won or truth maintained ; 
chanting, with manly voice, a lay of former days, and like the 
Templar, modulating his music to prayer. Eloquent amid the 
ruins of the past, knowing the spells its Genii obey, a reveren- 
tial worshipper in the eternal temple of nature, he extends his 
vow of chastity into seclusion like the anchorite, then sinks to 
the grave — having sculptured his own tomb, and inscribed the 
record of his life in the deathless tome, which, like the illumin- 
ated folio that lies upon the sepulchre of the poet Hafiz, is his 
funeral tablet. Is there not chivalry in the poet whose life is a 
dream? In the scholar whose life isa poem? In the romancer, 
by turns the knight errant, the sea-rover, the Asmodeus, the Old 
Mortality —nay, the poet and the philosopher of his age? 
Would not the ardor which inspires the votary of letters to 
chase eternally the phantom that has allured so many to oblivion 
— so few to glory — have borne him a victor through crusade 
or tournament ? 

This spiritual chivalry, to be difiused among us, awaits a 
new phase in our national existence. We have had our war- 
riors of letters —the legitimate successors of the moral heroes 
of our revolution, whose giant heads and hearts projected in 
futurity an empire fitted for the needs of a great people. But, 
although, from the teeth sown in defence of our soil, there sprang 
up men —their destiny, and that of their posterity, has been 
the fate of the prolétuire, rather than of the chevalier, and the 
literary spirit beyond the sea has not yet followed the spirit of 
freedom over the waters. Nay, the few champions of our lite- 
rature have won their first and greenest laurel wreaths in foreign 
lists. We may claim for our legislators, our divines, our ora- 
tors, and our jurists, the homage paid by our opponents, as well 
as by those who admire the fabric of our liberties and social 
blessings; but the scholar, by being insulated, has been of 
necessity a pedagogue, a practician ; ‘for his true vocation, like 
a cultus, must be observed and propagated by a brotherhood. 
And his enthusiasm, if it meet little encouragement from the 
masses, should not be chilled by their indifference. 
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Although few researches would prove more interesting or in- 
structive, than such as an inquiry into the history of our youthful 
literature might develop —and though no introduction could be 
more appropriate to the theme before us—our limits preclude 
the investigation. But we may remark, in limine, that scarcely 
any intellectual feature in this present phase of our social life, 
is so striking as the passionate and indiscriminate fondness for 
works of fiction, which sends back across the waters, to surprise 
and delight the European novelist, an echo far louder, often, 
than the murmurs of applause that there first greeted his ear. 
If this approbation of his efforts is at times a just tribute to his 
powers, it is more frequently demonstrative of that restless men- 
tal condition, in which our intellects—in consequence of the busy 
excitement and ceaseless activity which seem our inheritance — 
have hardly time to crystallize, to subside into that quiet so ne- 
cessary to the exercise of the judgment, and the contemplation 
of the beautiful. We confer titles of literary fame as readily as 
a new university lavishes its honors and diplomas to make its 
name known. One evil of this affluence of European produc- 
tions is, that it retards the expansion of those ideas and senti- 
ments, which would seem the natural foundation of a grand na- 
tional literature— our romantic origin, our magnificent. posi- 
tion, and the matchless destiny we seem called to fulfil— the 
regeneration of humanity, if ever in the history of the past, man 
was indeed happy and free, or, in future ages, his self-govern- 
ment is to be synonymous with self-preservation. Another dis- 
advantage is, that public taste acquires neither tone nor charac- 
ter in matters of literature, is bandied from one author, one 
opinion, one critic, to another — at the mercy of prepossession 
and prejudice, and is thus not suffered to form its own correct 
standard of moral and intellectual literary excellence. 

It is this latter evil that we are now fain to deplore. The 
highly-wrought fiction, which in the words of Professor Long- 
fellow’s version of Coplas de Manrique, 

“Entices and deceives, 

And sprinkled o’er her fragrant leaves 

Lies poisonous dew ;” 
and the wild drama accord well with our existence of unceasing 
excitement. They are something to catch the mind in its wea- 
rier hours, to arouse and interest it; and partake of the move- 
ment and bustle we live in. But we are, unhappily, prone to 
judge all productions of the mind by the touchstone of their ef- 
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fect upon sensations habituated to unnatural excitement ; and to 
measure by dynamical rules, things which should be considered 
under conditions of repose. Before us lies a book of thought, 
traced by the skilful pen of a scholar, guided by the purest taste, 
and warmed by poetical feeling of a high order —and which 
it were injustice to estimate after such standards. Whoever 
reads *“* Hyperion” in this spirit— unsympathising with the ar- 
tist-like genius of the author, and insensible to its truly romantic 
character—is as one who should witness an opera, and, inatten- 
tive to its music, condemn it because it does not excite his feelings 
like the last tragedy, or horrible drama. The novel reader 
will, therefore. find these beautiful volumes as dissimilar to the 
current trash of the day, as their chaste and tasteful appearance 
is unlike that of the coarse reprints of our speculating publish- 
ers. He will miss the improbabilities and contrasts, the false 
coloring and tinsel, the sophistry and the startling incidents his 
appetite craves after. Although there is sufficient plot to give 
it a flesh and blood texture, enough of love to depict the senti- 
ment as it has often appeared in all time—shaded by disappoint- 
ment—in saying that Paul Fleming and Mary Ashburton resem- 
ble no hero or heroine of his acquaintance, we display the light in 
which they must appear to the novel reader. But the poet will 
be charmed in Hyperion, by many a noble and beautiful senti- 
ment — daguerrotypical images of the efiect of loveliness and 
grandeur upon a spirit in which they are reflected in their true- 
shapes and dimensions—undistorted. The painter, “ that other 
poet,” will recognise sketches of the varied and picturesque 
beauties of European scenery, from the Odenwald to the Alps, 
from the hills of Ems to the Tyrol, as vivid and fresh as in an 
artist’s album. The scholar will meet a kindred spirit penetra- 
ting the precious mines of learning, by the light of burning sym- 
pathy with the toilers who preceded him in the subterranean past 
— the forgotten ones whose names he retouches in the moulder- 
ing rock. He will see, how beneath the breath of inspiration, 
voices speak from the silent page, with the fervent tones of him 
that traced there the words of wisdom and genius — how the 
musty volumes are thus reanimated, and reveal the true immor- 
tality of the poet and the philosopher. 

By these readers — and their number, thank Heaven, is daily 
augmenting among us — Hyperion will be deemed an invalua- 
ble contribution. The young and the enthusiastic will seek and 
preserve its pages with something of the avidity and care with 
which youthful artists hoard the faintest chalk-tracings of a master’s 
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ter’s hand—as a more instructive revelation than the finished—as 
the anatomical design of a first conception of genius—a naked un- 
adorned thought; and the veteran in letters will recognise in its 
ethereal pages images of many a vision of hisown. ‘To such as 
have neither enthusiasm nor poetical experience, who know not 
what the “ Dream Land” is, much less the glory and bliss of 
the dreamer — we have only to say, ‘God help them.” Theirs 
will be a stranger mystification than were our illustrious CoLEs’ 
paintings of his native Catskills — with their splendid autum- 
nal tints, their mellow sunsets, and their gorgeous morning 
glories enthroned among mists — to the European amateur who 
looked upon that variegated and fantastic gladness of nature as 
Arcadian dreams of the artist’s fancy. As unconscious as the 
Briton or the German were, of these splendors of our vegetation, 
are many among us of the wild and glorious fantasies of transat- 
lantic intellectual nature ; which may no more be reproduced by 
translations, than can the liveliest pencil — the most glowing can- 
vas — do justice to the sublime scenes we look upon with pride. 
They must be felt in their own romantic clime, and revealed in 
that tongue which lends so bright a coloring to thought. Until 
the discovery of our continent, such wild luxuriance of ‘ nature’s 
vestments” was unknown in Europe, where, before the German 
language bloomed and bore its rich fruit, no one seemed con- 
scious of the splendid intellectual combination of antique philo- 
sophy, learning, and poetry, in a medium where every word is 
stamped with the actualities or the doubts of an age of civiliza- 
tion as wonderful as it is incomprehensible. 

But without farther allusion to readers of any class— nay, 
without the usual preliminary introduction of its accomplished 
author, whose titles require no heralding at our hands —let us 
turn to the illuminated pages of Hyperion—trusting that, to 
verify or invalidate our testimony, our readers will do so like- 
wise. It were difficult by a transcript of its scheme to do jus- 
tice to the unity of the romance, and the extracts we have marked 
are so numerous and replete with beauty as to render our only 
difficulty what the French term the embarras du choiz. In ana- 
lyzing one of M. de Balzac’s novels in our April number, we un- 
folded the plan of an objective fiction ; and we may remark of Hy- 
perion, that it is in this respect the reverse of Cesar Birotteau. lis 
nature is strictly subjective. Its personages and incidents seem 
projections of the author’s own mind, and shadows of its dreams. 
It is not the heroic perfumer amidst his hopes and fears, Van 
Claes the victim of his human but desperate ambition, or the 
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Pére Goriot, his bentgnant smile beaming by contrast with the 
black passions around him. It is the search of a toiler after 
truth and beauty, like Claes in pursuit of the philosopher’s stone ; 
but this toiler is the author — the poet, the artist, the scholar, who 
has left his books to travel among scenes ennobled by the fame 
and hallowed by the ashes of the men with whose spirits he has 
been communing ; and who, amidst the decay of the tomb and 
the imperishable dust — our destiny — seems to recognise with 
melancholy this image of the doom of all human things ; how 
we first bury our illusions, next our hopes — of which regret and 
disappointment are the tombstones— and last follow our faith to 
the grave. Thus Hyperion is a romance in the truest sense. It 
is the adventure of an errant spirit among the ‘ God’s acres” 
and the throngs of foreign climes. It is the lay of such a pil- 
grimage uttered by the scholar with the lips of a minstrel. It is 
the intersection of ideal with real life— a passage of such chi- 
valry as we began our article by saying is the only resource of 
the nineteenth century — the tournament at Eglingtoun castle to 
the contrary notwithstanding — the scholar’s exploits. A word 
more. Does nota production afford double delizht when, with 
what seems at first sight a miracle, the picture, the statue, the in- 
spired page, in short, with any work of art, a sympathy with bu- 
man effort enables us to associate the being that wrought it and 
the process of its patient accomplishment? Thus should a book 
like this be viewed, that its merit may be fully appreciated and 
truly felt. In this way it inculcates a twofold lesson — displaying 
the author’s aim, and the mode in which he has fulfilled it. 

The hero is ascending the Rhine in December. From his 
sketch-book we cull the following passages: 


“ The morning was still misty, but not cold. Across the Rhine 
the sun came wading throug! the redish vapors ; and soft and sil- 
ver-white outspread the broad river, without a ripple upon its sur- 
face, or visible motion of the ever-moving current. A little vessel, 
with one loose sail, was riding at anchor, keel to keel with another 
that lay right under it, its own apparition, —and all was silent, 
and calm, and beautiful.” 

“OQ, the pride of the German heart in this noble river! And 
right it is; for, of all the rivers of this beautiful earth, there is 
none so beautiful as this. There is hardly a league of its whole 
course, from its cradle in the snowy Alps to its grave in the sands 
of Holland, which boasts not its peculiar charms. By heavens! 
if I were a German I would be proud of it too; and of the clus- 
tering grapes that hang about its temples, as it reels onward 
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through vineyards, in a triumphal march, like Bacchus, crowned 
and drunken.” 
* * . * * * * 

“Why does he stop at the little village of Capellen? Because, 
right above him on the high cliff, the glorious ruin of Stolzenfels 
is looking at him with its hollow eyes, and beckoning to him with 
its gigantic finger, as if to say, ‘Come up hither, and I will tell 
thee an old tale.’ 

“ Beware of dreams! Beware of the illusions of fancy! Be- 
ware of the solemn deceivings of thy vast desires! Beneath me 
flows the Rhine, and, like the stream of Time, it flows amid the 
ruins of the Past. 1 see myself therein, and I know that I am old. 
Thou, too, shalt be old. Be wise in season. Like the stream of 
thy life, runs the stream beneath us. Down from the distant Alps, 
—out into the wide world, it bursts away, like a youth from the 
house of his fathers. Broad-breasted and strong, and with earnest 
endeavors, like manhood, it makes itself a way through these diffi- 
cult mountain passes. And at length, in its old age, it stops, and 
its steps are weary and slow, and it sinks into the sand, and, 
through its grave, passes into the great ocean, which is its eternity. 
Thus shall it be with thee.” — p. 9, 10. 


The story of the Liebenstein is a sweet episode — developed 
with graphic and commendable brevity. Of Jean Paul Richter, 
‘“‘the avowed object of whose literary labors was to raise up the 
down-sunken faith in God, virtue, and immortality ; and, in an 
egotistical revolutionary age, to warm again our human sympa- 
thies, which have now grown cold,” we have here a faithful 
portrait : 


“*Yes; I knew him well,’ replied the stranger. ‘I am ana- 
tive of Baireuth, where he passed the best years of his life. In 
my mind the man and the author are closely united. I never read 
a page of his writings without hearing his voice, and seeing his 
form before me. There he sits, with his majestic, mountainous 
forehead, his mild blue eyes, and finely cut nose and mouth ; his 
massive frame clad loosely and carelessly in an old green frock, 
from the pockets of which the corners of books project, and per- 
haps the end of a loaf of bread, and the nose of a bottle; —a 
straw hat, lined with green, lying near him; a huge walking-stick 
in his hand, and at his feet a white poodle, with pink eyes and a 
string round his neck. You would sooner have taken him for a 
master-carpenter than for a poet. Is he a favorite author of 
yours ? ” — p. 23—25. 

And of his mind and nature we have seen no happier minia- 
ture outline (it is impossible to describe what is self depicted in 
60 volumes) than the following : 
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“* And what,’ asks Flemming, ‘ are the characteristics of his ge- 
nins ?” 

““*Most undoubtedly his wild imagination and his playfulness. 
He throws over all things a strange and magic coloring. You are 
startled at the boldness and beauty of his figures and illustrations, 
which are scattered every where with a reckless prodigality ; — 
multitudinous, like the blossoms of early summer, — and as fra- 
grant and beautiful. With a thousand extravagances are mingled 
ten thousand beauties of thought and expression, which kindle the 
reader’s imagination, and lead it onward in a bold flight, through 
the glow of sunrise and sunset, and the dewy coldness and star- 
light of summer nights. He is difficult to understand, — intricate, 
— strange, — drawing his illustrations from every by-corner of sci- 
ence, art, and nature, — a comet, among the bright stars of Ger- 
man literature. When you read his works, it is as if you were 
climbing a high mountain, in merry company, to see the sun rise, 
At times you are enveloped in mist, — the morning wind sweeps 
by you with a shout, — you hear the far-off muttering thunders. 
Wide beneath you spreads the landscape, — field, meadow, town, 
and winding river. The ringing of distant church-bells, or the 
sound of solemn village clock, reaches you; —then arises the 
sweet and manifold fragrance of flowers, — the birds begin to sing, 
— the vapors roll away, — up comes the glorious sun, — you re- 
vel like the lark in the sunshine and bright blue heaven, and all is 
a delirious dream of soul and sense, — when suddenly a friend at 
your elbow laughs aloud, and offers you a piece of Bologna 
sausage. As in real life, so in his writings, — the serious and the 
comic, the sublime and the grotesque, the pathetic and the ludicrous, 
are mingled together. At times he is sententious, energetic,sim-- 
ple; then again, obscure and diffuse. His thoughts are like mum- 
mies embalmed in spices, and wrapped about with curious envel- 
opments; but within these the thoughts themselves are kings. 
At times glad, beautiful images, airy forms, move by you, graceful, 
harmonious ; — at times the glaring, wild-looking fancies, chained 
together by hyphens, brackets, and dashes, brave and base, high 
and low, all in their motley dresses, go sweeping down the dusty 
page, like the galley-slaves that sweep the streets of Rome, where 
you may chance to see the nubleman and the peasant manacled 
together.’ ”” — p. 42 — 44, 


Hence, were we to carry out our inceptive simile, we should 
call this intellectual knight-errant, the spiritual Don Quixote of 
our century, did he not unite in himself the attribute of esquire 
Sancho, as well as the knight his master. If ever spirit ride 
an adventurous journey through life, it was his. Defying, alike, 
danger and ridicule, he appears by turns in almost every field 
of letters, with a broad heart as the device on his shield— and 
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retired from the crusade of life laden with honors and with 
blessings; and yet, who that has not basked in the sunshine of 
his genial soul, or felt the irresistible power of his humor, can 
understand or appreciate the sublime author of Titan? 

Paul Flemming passes his winter in Heidelberg, whose uni- 
versity is the rival of those of Gottingen and Berlin, while 
its castle is the Alhambra of northern Europe. A race of 
peaceful burgomasters have succeeded the knightly lords of the 
ancient town; where nearly eight hundred students pursue the 
only rite, save religion, which connects together the present and 
the past; those studies, the tradition of which is, next to the 
wisdom of antiquity, its most precious legacy. To the fidelity 
of Professor Longfellow’s descriptions and delineations of the 
‘modes and shapes of being ” in this resort of learning and its 
picturesque vicinity, we venture to bear the testimony of our 
own eyes, which long rested upon the castle and surrounding 
mountains, upon the arrowy Neckar, the broad plain of the dis- 
tant Rhine, and the blue Vosges that bound tke expanse of pros- 
pect, visible from the summit of the Keyser Stuhl. As much as 
we were disappointed in Mr. Bulwer’s pictures of these coun- 
tries, have we been delighted with those of our author— and 
this qualification, thongh wanting in precision, we can assure 
the reader is high praise. Of the beauty of the following pen- 
cillings we leave him to be his own judge: 

“ The cunning hand of Ast was busy for six centuries, in raising 
and adorning these walls; the mailed hands of Time and War 
have defaced and overthrown them in less than two. Next to the 
Alhambra of Grenada, the Castle of Heidelberg is the most mag- 
nificent ruin of the Middle Ages. 

“In the valley below flows the rushing stream of the Neckar. 
Close from its margin, on the opposite side, rises the Mountain of 
All Saints, crowned with the ruins of a convent ; and up the valley 
stretches the mountain-curtain of the Odenwald. So close and 
many are the hills, which eastward shut the valley in, that the river 
seems a lake. But westward it opens, upon the broad plain of the 
Rhine, like the mouth of a trumpet; and like the blast of a trum- 

et is at times the wintry wind through this narrow mountain pass. 

he blue Alsatian hills rise beyond ; and, on a platform or strip of 
level land, between the Neckar and the mountains, right under the 
castle, stands the city of Heidelberg; as the old song says, ‘a 
pleasant city, when it has done raining.’ ”—pp. 53, 54. 


Immediately after, comes this beautiful description of a morn- 
ing : 

“ Something of this did Paul Flemming behold, when he rose the 
next morning and looked from his window. It was a warm, va- 
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pory morning, and a struggle was going on between the mist and 
the rising sun. The sun had taken the hill-tops, but the mist still 
kept possession of the valley and the town. The steeple of the 
great church rose through a dense mass of snow-white clouds ; and 
eastward, on the hills, the dim vapors were rolling across the win- 
dows of the ruined castle, like the fiery smoke of a great conflagra- 
tion. It seemed to him an imuge of the rising of the sun of Truth 
on a benighted world ; its light streamed through the ruins of centu- 
ries; and, down in the valley of Time, the cross on the Christian 
church caught its rays, though the priests were singing in mist and 
darkness below.”’—p. 54. { 


And the evening of the same day is thus pictured : 


“In the afternoon the weather changed. The western wind be- 
gan to blow, and its breath drew a cloud-veil over the face of hea- 
ven, as the breath does over the human face in a mirror. Soon the 
suow began to fall. Athwart the distant landscape it swept like a 
white mist. The storm-wind came from the Alsatian hills, and 
struck the dense clouds aslant through the air. And ever faster 
fell the snow, a roaring torrent from those mountainous clouds, | 
The setting sun glared wildly from the summit of the hills, and sank 
like a burning ship at sea, wrecked in the tempest. Thus the even- 
ing set in; and winter stood at the gate wagging his white and 
shaggy beard, like an old harper, chanting an old rhyme : — “* How 
cold it is! how cold it is !’””—p. 62. 


We now approach higher flights, in which the scholar sustains 
himself—like a poet : 


“What a strange picture a University presents to the imagina- 
tion. The lives of scholars in their cloistered stillness; literary 
men of retired habits, and professors who study sixteen hours a 
day, and never see the world but on a Sunday. Nature has, no 
doubt, for some wise purpose, placed in their hearts this love of 
literary labor and seclusion. Otherwise, who would feed the un- 
dying lamp of thought? But for such men as these, a blast of 
wind through the chinks and crannies of this old world, or the flap- 
ping of a conqueror’s banner, would blow it out forever. The 
light of the soul is easily extinguished. And whenever I reflect 
upon these things, I become aware of the great importance, in a na- 
tion’s history, of the individual fame of scholars and literary men. 
I fear, that it is far greater than the world is willing to acknow- 
ledge ; or, perhaps | should say, than the world has thought of ac- 
knowledging. Blot out from England’s history the names of Chau- 
cer, Shakspeare, Spenser, and Milton only, and how much of her 
glory would you blot out with them! Take from Italy such names 
as Dante, Petrarch, Boccacio, Michael Angelo, and Raphael, and 
how much would still be wanting to the completeness of her glory ! 
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How would the history of Spain look, if the leaves were torn out 
on which are written the nanies of Cervantes, Lope de Vega, and 
Calderon! What would be the fame of Portugal, without her Ca- 
moens; of France, without her Racine, and Rabelais, and Vultaire; 
or Germany, without her Martin Luther, her Goethe, and Schiller! 
— Nay, what were the nations of old, without their philosophers, 
poets, and historians! Tell me, do not these men, in all ages and 
in all places, emblazon with bright colors the armorial bearings of 
their country? Yes, and far more than this ; for in all ages and all 
places they give humanity assurance of its greatness; and say : 
Call not this time or people wholly barbarous ; fur thus much, even 
then and there, could the human mind achieve! But the boister- 
ous world has hardly thought of acknowledging all this. Therein 
it has shown itself somewhat ungrateful. Else, whence the great 
reproach, the general scorn, the loud derision, with which, to take 
a familiar example, the monks of the Middle Ages are regarded ! 
That they slept their lives away, is most untrue. For in an age 
wheu books were few —so few, so precious, that they were often 
chained to their oaken shelves with iron chains, like galley-slaves 
to their benches, these men, with their Jaborious hands, copied up- 
on parchment all the lore and wisdom of the past, and transmiited 
it tous. Perhaps it is not too much to say, that, but for these 
monks, not one line of the classics would have reached our day. 
Surely, then, we can pardon something to those superstitious ages, 
perhaps even the mysticism of the scholastic philosophy, sixce, after 
all, we can find no harm in it, only the mistaking of the possible for 
the real, and the high aspirings of the human mind after a lung... 
sought and unknown somewhat. 1 think the name of Martin Luther, ° 
the monk of Wittemberg, alone sufficient to redeem all monkhood 
from the reproach of laziness! If this will not, perhaps the vast 
folios of Thomas Aquinas will; or the countless manuscripts, still 
treasured in old libraries, whose yellow and wrinkled pages remind 
one of the hands that wrote them, and the faces that once bent over 
them.”—pp. 65-68. 


Like the humor of his patron saint, Jean Paul, the author’s 
mood readily changes “from grave to gay,” as in the follow- 
ing passage : 

“* And the worst of it is,’ said the Baron, ‘that, in solitude, 
some fixed idea will ofien take root in the mind, and grow till it 
overshadow all one’s thoughts. To this must all opivions come ; 
no thought can enter there, which shall not be wedded to the fixed 
idea. There it remains. and grows. It is like the watchman’s wife, 
in the tower of Warblingen, who grew to such a size, thut she could 
not get down the narrow staircase ; and, when her husband died, his 
successor was forced to marry the fat widow in the tower.’ ”—p. 69. 


The chapter on Literary Fame is as noble as it is true, and 
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rife with philosophy as well as poetry. It may puzzle the “ no- 
vel reader,” but the scholar, like the German Ewperor it men- 
tions, will quaff it at a draught. We would gladly insert it en- 
tire, but our limits restrict us to a few extracts. 


** Time has a Doomsday Book, upon whose pages he is continu- 
ally recording illustrious names. But, as often as a new name is 
written there, an old one disappears. Only a few stand in illumi- 
nated characters, never to be effaced. These are the high nobility 
of Nature - - Lords of the Public Domain of Thought. Posterity 
shall never question their titles. But those, whose fame lives only 
in the indiscreet opinion of unwise men, must svon be as well for- 
gotten as if they had never been. To this great oblivion must 
most men come.”-—p. 77. 


Of men of genius, he thus speaks : 


“ And oh! how majestically they walk in history ; some like the 
sun, with all his travelling glories round him; others wrapped in 
gloom, yet glorious as a night with stars. Through the else silent 
darkness of the past, the spirit hears their slow and solemn foot- 
steps. Onward they pass, like those hoary elders seen in the sub- 
lime vision of an earthly Paradise, attendant angels bearing golden 
lights before them, and above and behind, the whole air painted 
with seven listed colors, as from the trail of pencils ! 

“And yet, on earth, these men were not happy; not all happy, 
in the outward circumstance of their lives. They were in want, 
and in pain, and familiar with prison-bars, and the damp, weeping 
walls of dungeons? Oh, I have looked with wonder upon those, 
who, in sorrow and privation, and bodily discomfort, and sickness, 
which is the shadow of death, have worked right on to the accom- 
plishment of their great purposes; tuviling much, enduring much, 
fulfilling much; and then, with shattered nerves, and sinews all un- 
strung, have laid themselves down in the grave, and slept the sleep 
of death: and the world talks of them, while they sleep !”"~—pp. 
79-81. 


And, how eloquent is the annexed discussion of the scholar’s 
destiny : 

*** But to resume our old theme of scholars and their where- 
abouts,’ said the Baron, with an unusual glow, caught no doubt 
from the golden sunshine, imprisoned, like the student Anselmus, 
in the glass bottle; ‘where should the scholar live? In solitude 
or in society? Inthe green stillness of the country, where he can 
hear the heart of nature beat, or in the dark, gray city, where he 
can hear and feel the throbbing heart of man? I will make an- 
swer fur him, and say, in the dark, gray city. Oh, they do greatly 
err, who think, that the stars are all the poetry which cities have ; 
and therefore that the poet’s only dwelling should be in sylvan soli- 











450 Hyperion, a Romance. [October, 


tudes, under the green roof of trees. Beautiful, no doubt, are all 
the forms of Nature, when transfigured by the miraculous power of 
poetry; hamlets and harvest-fields, and nut-brown waters, flowing 
ever under the forest, vast and shadowy, with all the sights and 
sounds of rural life. But after all, what are these but the decora- 
tions and painted scenery in the great theatre of human life? What 
are they but the coarse materials of the poet’s song? Glorious 
indeed is the world of God around us, but more glorious the world 
of God within us. There -lies the Land of Song; there lies the 
poet’s native land. The river of life, that flows through the streets 
tumultuous, bearing along so many gallant hearts, so many wrecks 
of humanity ;—the many homes and households, each a little world 
in itself, revolving round its fireside, as a central sun ; all forms of 
human joy and suffering, brought into that narrow compass ;—and 
to be in this and be a part of this; acting, thinking, rejoicing, sor- 
rowing, with his fellow-men;—such, such should be the poet’s life. 
If he would describe the world, he should live in the world. The 
mind of the scholar, also, if you would have it large and liberal, 
should come in contact with other minds. It is better that his ar- 
mour should be somewhat bruised even by rude encounters, than 
hang forever rusting on the wall. Nor will his themes be few or 
trival, because apparently shut in between the walls of houses, and 
having merely the decorations of street scenery. A ruined charac- 
ter is as picturesque as a ruined castle. There are dark abysses 
and yawning gulfs in the human heart, which can be rendered pass- 
able only by bridging them over with iron nerves and sinews, as 
Challey bridged the Savine in Switzerland, and Telford the sea 
between Auglesea and England, with chain bridges. These are 
the great themes of human thought; not green grass, and flowers, 
and moonshine. Besides, the mere external forms of nature we 
make our own, and carry with us into the city, by the power of 
memory.’ 

“*T] fear, however,’ interrupted Flemming, ‘that in cities the 
soul of man grows proud. He needs at times to be sent forth, like 
the Assyrian monarch, into green fields, ‘‘ a wondrous wretch and 
weedless,” to eat green herbs, and be wakened and chastised by the 
rain-shower and winter’s bitter weather. Moreover, in cities there 
is danger of the soul’s becoming wed to pleasure, and forgetful of 
its high vocation. There have been souls dedicated to heaven 
from childhood and guarded by good angels as sweet seclusions for 
holy thoughts, and prayers, and all good purposes ; wherein pious 
wishes dwelt like nuns, and every image wasa saint; and yet in 
life’s vicissitudes, by the treachery of occasion, by the thronging 
passions of great cities, have become soiled and sinful. They re- 
semble those convents on the river Rhine, which have been changed 
to taverns; from whose chambers the pious inmates have long de- 
parted, and in whose cloisters the footsteps of travellers have effa- 
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ced the images of buried saints, and whose walls are written over 
with ribaldry, and the names of strangers, and resound no more 
with holy hymns, but with revelry and loud voices.” —pp. 83, 85. 
The ‘ Beer Scandal” is admirably hit off, and we cannot 
dissemble our regret at the author’s not having entered more 
deeply into the fantastic life of the Heidelberg student. The 
last living representative of the feudal days, his traditions are 
now nearly stifled by civilization or repressed by jealous tyran- 
ny. From their ancient fastnesses in the various universities of 
Germany, the picturesque attributes of his life retired before 
the freezing breath of custom or menace of power, until, driven 
from Gottingen, Magdeburg, Halle, Jena, Marburg, Tubingen, 
and Bonn, they sought refuge in Heidelberg — where, for 
several years, the olden rites were celebrated with pristine pomp 
and brilliancy. The student’s was a strange, mixed existence 
— a shadow of the two prominent features of Medizeval Society 
—of the cloister and the field, of the chapel and the castle hall, 
of meditation and revelry. Yes! the monk and the knight, the 
Luther and the Wallenstein of feudal days, were united in yon 
poor student, arrayed in the faded and tarnished costume of a 
romantic age, half conscious that, in the present, his knight's 
boots and spurs, his buckskin hose and velvet doublet, his flow- 
ing locks and variegated cap, the silken badge of the colors of 
his tribe, and the long rapier he is about to wield against his 
comrade—for the want of a more formidable antagonist—are but 
misplaced mummeries; and yet resolved to sell his illusions 
dearly. For, to them and to the instillations of the Niebelungen 
Lied, he sacrifices the two brightest and last years of his youth ; 
which he lays upon the altar of tradition. This chevalier of the 
cloister, as we remember him in 1833-34, aflorded a touching 
spectacle at Heidelberg, his Malta, where, like the Knight of 
St. John, he seemed heroically to await the final blow; which 
we learn has since been inflicted by the hand of Prussia— 
so that there is even now one link less to bind us to the past, 
for his traditionary observances are already become matter of 
history, and will never be witnessed again. In those days he 
was knightly and chaste in his demeanor and virtue, observed 
rigid laws of honor, passed his morning at the lecture-room of 
Zacharia, of Thibaut, of Mittermayer, or Chelius ; from which he 
adjourned to the sabre-hall, where he fought with a line of Ho- 
mer tipon his lips, or a verse of Schiller’s in his heart; and, in 
the evening, gravely poured libations to the God of Beer, until 
authority dispersed him ateleven. On festive occasions, myste- 
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ries were practised which may hereafter rival the Eleusinian, in 
the antiquary’s curiosity. These were the maddest rites. At 
feasts, like those of olden times—roused by the stirring songs of 
the Fatherland—patriotism, youth, hope, and joy, all burst forth 
in one phrenzy, which, had we even Frithiof’s pen, we could 
not describe. At the first blush of excess, these Saturnalia sub- 
sided, without debauchery. They were the Dominical days in 
the student’s calendar. 

Two years thus offered to the memory of his forefathers, the 
student had but one remaining, in which to retrace his steps from 
the middle ages down to the nineteenth century, and prepare 
himself for its harrowing strife. He rarely failedto retrieve every 
hour of his “‘dream-life.” ‘Then, turning his chivalrous feelings 
into letters, into science, or into philosophy, he brought the ear- 
nestness of the early votary’s devotion to bear upon his voca- 
tion, and achieved bloodless triumphs. For, a few years after 
his mad impersonation of a buried age, beheld him arising a 
Niehbuhr, a Wolff, a Heeren, a Heyne, or a Schlegel, to en- 
lighten the world with flame stolen from the antique heaven. 
But, although time served to blend his twofold nature inte one, 
and the monk oftener threw aside casque and rapier to don the 
scholar’s spiritual armcr ; yet, when the trumpet told him his na- 
tive land was ia peril — throwing aside the cowl, he rushed to 
the conflict —a Liitzou— or amidst the cannon’s roar, lifting 
up his voice in a prayer to the God of Battkes—a Korner, 
chanting his own requiem, and imparting to his comrades a spell 
of victory with his dying breath. At times, alas! the victim of 
treachery, despair overtook him as at Frankfort; at others, 
misled, he encountered ignominy like Sand that murdered Kot- 
zebue, and was beheaded on a green meadow, which the Heidel- 
berg student must pass, on his way to Manheim to see “ The 
Robbers” played at that same theatre where, on the evening of 
its maiden triumph, fifty years ago, the voice of posterity 
first sounded in ScuILver’s ear. 

We cannot forbear citing a passage worthy of a poetical 
mystic : 


“Life is one and universal: its forms many and individual. 
Throughout this beautiful and wonderful creation there is never- 
ceasing motion, without rest by night or day, ever waving to and 
fro. Swifter than a weaver’s shuttle it flies from Birth to Death, 
from Death to Birth; from the beginning seeks the end, and finds 
it not, fur the seeming end is only a dim beginning of a new out- 
going and endeavor after the end. As the ice upon the mountain, 
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when the warm breath of the summer sun breathes upon it, melts, 
and divides into drops, each of which reflects an image of the sun ; 
so life, in the smile of God’s love, divides itself into separate forms, 
each bearing in it and reflecting an image of God’s love. Of all 
these forms, the highest and most perfect in its god-likeness is the 
human soul, The vast cathedral of Nature is full of holy scriptures, 
and shapes of deep, mysterious meaning; but all is solitary and 
silent there; no bending knee, no uplifted eye, no lip adoring, 
praying. Into this vast cathedral comes the human soul, seeking 
its Creator; and the universal silence is changed to sound, and the 
sound is harmonious, and has a meaning, and is comprehended and 
folt.”—p. 143, 144. 


Again: 


“ The Present is an age of doubt, and disbelief, and darkness ; 
out of which shall arise a clear and bright hereafter. In the second 
part of Goethe’s Faust, there is a grand and striking scene, where 
in the classical Walpurgis Night, on the Pharsalian Plains, the 
mocking Mephistopheles sits down between the solemn antique 
Sphinxes, and boldly questions them, and reads their riddles. The 
red light of innumerable watch-fires glares all round about, and 
shines upon the terrible face of the arch-scoffer; while, on either 
side, severe, majestic, solemnly serene, we behold the gigantic 
furms of the children of Chimera, half buried in the earth, their 
mild eyes gazing fixedly, as if they heard through the midnight, the 
swift-rushing wings of the Stymphalides, striving to outstrip the 
speed of Alcides’ arrows! Angry griffins are nearthem; and not 
far are Sirens, singing their wondrous songs from the rocking bran- 
ches of the willow trees! Even thus does a scoffing and unbelieving 
Present sit down, between an unknown Future and a too believing 
Past, and question and challenge the gigantic forms of Faith, half 
buried in the sands of Time, and gazing forward steadfastly into 
the night, whilst sounds of anger and voices of delight alternate vex 
and sovthe the ear of man !”—p. 147, 148. 


And we have here a spice of the author’s own philosophy : 


“*T have listened to you patiently and without interruption. 
Now listen to me. You complain of the skepticism of the age. 
This is one form in which the philosophic spirit of the age presents 
itself. Let me tell you, that another form, which it assumes, is that 
of poctic reverie. Plato of old had dreams like these; and the 
Mystics of the Middle Ages; and still their disciples walk in the 
clond-land and dream-land of this poetic philosophy. Pleasant and 
cool upon their souls lie the shadows of the trees under which 
Plato taught. From their whispering leaves comes wafted across 
the noise of populous centuries a solemn and mysterious sound, 
which to them is the voice of the Soul of the World. All nature 
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has become spiritualized and transfigured; and, wrapt in beautiful, 
vague dreams of the real and the ideal, they live in this green 
world, like the little child in the German tale, who sits by the 
margin of a woodland lake, and hears the blue heaven and the 
branches overhead dispute with their reflection in the water, which 
is the reality, and which the image. I willingly confess, that such 
day-dreams as these appeal strongly to my imagination. Visitants 
and attendants are they of those lofty souls, which, soaring ever 
higher and higher, build themselves nests under the very eaves of 
the stars, forgetful that they cannot live on air, but must descend to 
earth for food. Yet I recognise them as day-dreams only; as sha- 
dows, not substantial things.’ ”—p. 154—156. 


The university campaign over, the hero and his friend the 
Baron wander among the picturesque hills of the Odenwald, 
along the lovely valley of Birkenau, second only to Tarante, 
and pass through Frankfort on their road to Ems. This pleasant 
roving is pleasantly recounted. To travel amidst new scenes, alive 
to their beauties and peculiarities —is it not like dreaming ? 
Nature’s fair gardens may not be surpassed by fancy, which, how- 
ever, may people them with beings of its own visionary persuasion. 
Here and there a touching episode, such as“ the falling star,” or a 
fantastic one, like the gay lady at Ems, and, in short, as much 
incident as a wakened dreamer would be likely to meet with, 
diversify the story—and the first volume concludes with the re- 
turn of the two friends to Heidelberg, where they part. The 
second opens with Flemming’s rambles in Switzerland, where, 
among the mountains, ‘‘he stopped to pluck one bright blue 
flower which bloomed all alone in the vast desert, and looked 
up at him as if to say, ‘O take me with you! leave me not here 
companionless.’ ” 


“He reached the magnificent glacier of the Rhone; a frozen 
cataract more than two thousand feet in height, and many miles 
broad at its base. It fills the whole valley between two moun- 
tains, running back to their summits. At the base it is arched 
like a dome ; and above, jagged and rough, and resembles a mass 
of gigantic crystals, of a pale emerald tint, mingled with white; 
a snowy crust covers its surface ; but at every rent and crevice the 
pale green ice shines clear in the sun. Its shape is that of a glove, 
lying with the palm downwards, and the fingers crooked, and 
close together. Jt is a gauntlet of ice, which centuries ago, Winter, 
the King of these mountains, threw down in defiance to the sun; 
and year hy year the sun strives to lift it from the ground on the 
point of his glittering spear.” 


At this point in its hero’s path, the romance becomes enli- 
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vened by woman’s presence, and the plot enters into a wider 
sphere of action. With fine sentiments and subjective experi- 
ence, interspersed with exquisite versions of some of the bright- 
est effusions of the German muse, the whole is wrought in a 
truly artistical spirit, up to Paul Flemming’s discovery of the 
impressive motto of Hyperion: ‘ Look not mournfully into the 
Past ; it comes not back again. Wisely improve the present ; 
it is thine. Go forth to meet the shadowy future without fear, 
and with a manly heart.” But we have been tempted ‘to lin- 
ger so long amidst the flowers of the first volume, as to be com- 
pelled to forego the pleasure we had promised ourselves in ren- 
dering some account of the second. 

Before taking leave of his new production, we owe it to the 
author of Outre-mer to say that repeated perusals have confirm- 
ed our first impression—that the appearance of Hyperion is 
an event in the annals of our scholarship and literary taste. 
Though wanting in vivid incident, the story is not deficient in 
interest. It is such a legend as a poem would embody, in which 
the personages should suffice to lend probability to the events, 
and life to the sentiments developed—no more; and what more 
should be required in this lawless age, when Romance, once, 
like the Drama, chained down by rules—save where Cervantes 
or Lesage found in genius the authority to transcend them— 
streams over the world like an inundation ; entering every hid- 
den corner of society, each secret fold of the human heart, 
and penetrating a thousand haunts which the dramatic deities 
—pliant as they are become in modern days—would not, nay, 
could not stoop toenter. Think what masses are crowded 
around her banners—of the countless volumes in which the mul- 
titude of writers have inscribed fragments of human life and its 
lesser passions. After having alternately grovelled and soared, 
and ascended from materialism to poetry, Romance now seeks 
to spiritualize its own peculiar province—to exchange its mate- 
rial symbols for ideal ones. Witness the ethereal creations of 
Jean Paul and of Goethe, which already exercise over the in- 
telligent pens of France an influence (glowingly expressed in 
the burning pages of George Sand and his—or her—contem- 
poraries) akin to the impulse lent to the French by the German 
drama. 

We cannot dismiss Hyperion, without alluding to another in- 
teresesting trait it discloses in European life. ‘The rencontre, 
the intimacy, the brief sojourn of the two friends at Heidelberg, 
and their final separation, to us seem typical of human destiny ; 
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which, where friendship gladdens the hours, is accomplished with 
double swiftness, while it lags gloomily on to its fulfilment with- 
out the presence of the affections. But the instance before us, 
more especially inculcates the moral of friendship, engendered 
by similarity of age and of pursuit; a noble and touching tie, 
which our systems of education scarcely, allow to be formed, be- 
fore it is severed. Abroad, like many other things, it has 
longer to grow; and, strengthened by time, and by rational, 
as well as affectionate, intercourse, it often endures to the grave. 
There, the youth qualify themselves by thought for action, and 
contemplate life in a truer light and broader aspect. ‘They 
are united by the master spirits of the past, the oracles of 
inspiration and high-priests of learning ; by the voices of the 
bards and philosophers of Greece, and of the poets and orators 
of Rome, whose presence hallows their amical vows. Such 
friendships strengthen families, and aid to cement society. With 
us, action is the avenue to thought; a dispersing principle seems 
hostile to the contraction of those ties of manly sympathy, which 
there, open the eyes of the young to their destiny ; and the flame, 
if ever enkindled, by congeniality of feeling and of pursuit, is 
speedily extinguished by the busy whirlwind of life. Nay, all 
education appears a task, and Jads are unhappily oftener unit- 
ed by a common disgust, than by a common liking, for studious 
pursuits. But his university years are the palmy days of the 
German student's life. They are associated with his moral and 
intellectual emancipation, with the bright dreams of his first 
‘‘ wandering,” and with the unrestrained expansion of his head 
and heart. To those who have made the pilgrimage over the 
sea to the shrines of learning, and the tombs of its prophets, the 
pages of Hyperion will impart one of life’s saddest, yet sweetest 
pleasures. ‘They will awaken the remembrance of friendship 
coupled with youthful days among ruins and monuments, solemn 
emblems of the grave and of the hopes beyond it, and mayhap 
call up their images from whom the ocean divides them, as years 
do from the days of their youth. 

Having wandered in these volumes over the sea, we take leave 
of their author as of a friend we have made, and hope again to 
meet, in a world of study, of associations, and of reveries, far dis- 
tant from the land we now return to. And with thanks for his 
song and his mirth, for his fanciful dreams and his pleasant tale, 
for his pure Saxon-English, and the manly sincerity which so 
well befits it; for his attic humor, and the flowers he has culled 
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in the gardens of German poesie, we press his hand as warmly 
asthe Baron pressed Paul Flemming’s,upon the terrace of Heidel- 
berg castle, bidding God-speed to so gallant a knight, and wish- 
ing him like success, in his future adventurings and passes at 
arms in the great tournament of letters. 





Art. VIII.—1. An Introduction to Geology : intended to convey a 
practical knowledye of the science, and comprising the most im- 
portant recent discoveries ; with explanations of the facts and 
phenomema which serve to confirm or invalidate various Geological 
theories. By Ropert Bakewett. Third American, from 
the Fifth London Edition. Edited, with an Appendix, by 
Professor B. Sruuiman, Yale College. New Haven: 1839. 
B. &. W. Noyes. 


2. Third Report on the Geology of the State of New York, com- 
municuted to the Legislature by the Governor, Feb. 23, 1839. 
Assembly Document, No. 275. 


In the number of this Review for January, 1839, an extended 
view was taken of the geology of this state, as exhibited in the two 
reports from the State Geologists, already published by the 
Assembly. The third report has been before the public for 
months, comprising, like the others, a great amount of econo- 
mical facts, and results of the survey, possessing great value to 
the enterprising portion of the community, and great interest to 
all who desire to understand the mineral resources of the 
state. The Governor highly commends the ability with which 
the survey has, so far, been conducted ; and the understanding 
geologist will respond to this well-merited praise, extended as it 
is, to the chemical and palaeontological departments. In general, 
the several particular reports of the four state geologists, exhibit, 
in the counties not before examined, an abundance of the min- 
eral treasures already detailed in the preceding reports. 

The work of Mr. Bakewell, with the appendix by Professor 
Silliman, will naturally lead to some important considerations on 
geological studies. It will constitute the channel for the flow of 
truth on the state of the science, its means of improvement, the 
more general diffusion of its principles, some of its speculations, 
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and its practical applications exemplified in the various geologi- 
cal surveys in our country. 

The study of geology becomes every day more important and 
interesting. Its facts and applications are daily more extensive 
and more valuable. It holds relations with matter and mind, 
with philosophy and morals, with truth and religion. It now 
affects great interests, it is coming nearer our dearest interests, 
and will affect the whole more powerfully and widely as its prin- 
ciples shall be disseminated among the various parts of society. 
It will then advance the great interests of mankind still more. 
Truth, ever valuable, must be the aliment of the mind ; and truth, 
that can have a practical bearing, that mind will employ in 
blessing society. 

Still it is a small part of geology to read and understand the 
account of the earths, ores, rocks, building materials, springs of 
salt, or gas, &c. One may comprehend much of this kind of 
geological detail, the practical statistics of the soil or earth, and 
have a very limited view of the science itself. To understand 
its nature, contemplate the object of geology: “to ascertain the 
structure of the earth; the nature of its mineral aggregates, 
their disposition and arrangement, forming’ rocks and mountains ; 
the relative position and nature of the rocks themselves, with 
their included minerals and organic remains; the useful sub- 
stances which they contain; the natural associations of these 
with other substances; the proximate causes which have given 
the mineral masses their present form and position ; and those 
which, operating upon them still, are causing them to undergo 
alterations more or less considerable, and are producing changes 
which will ultimately give them new forms of existence.” Ap- 
pendix, p. 464. And to all this may be added the philosophical 
and moral bearings of the discoveries with which the study of 
geology has astonished the learned and unlearned. It leads us 
into the midst of the wonderful works of the great architect of 
the universe ; it opens a scene of sublimest wonders in the his- 
tory of our planet. Who could have thought, fifty years ago, 
that these wonders existed, and could be revealed by the curio- 
sity and industry of man,—that the changes would be investiga- 
ted, and their causes at all appreciated and understood. All this 
has been done: not all, perhaps, that this language may imply, 
but far more, immeasurably more, than the general reader has 
been able to learn. Confined as the actual examinations have 
been, to the mere crust of the globe, to a depth less than half a 
mile, and to a height of five miles by the mountains, its conclu- 
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sions lead inevitably to the constitution of the interior, and the 
knowledge of causes which performed their work, under the 
guidance of their Creator, long before the race of men had been 
called into being. ‘To understand all this, a wider field of 
knowledge is spreading out before the eye of the learner. 
While the conclusions are broad, and grand, and definite, a 
wider range must be given to the study of the facts, and the 
principles to be disseminated. 

But the means of knowledge on this subject are greatly im- 
proved, and are increasing continually. In this age of book- 
making and book-diffusing, the great works of the master spirits 
of Geology are spread over the land. But these are adapted 
to the knowledge of proficients in the science ; they can be read 
with intelligence by only a few. The fundamentals of the sci- 
ence are not adequately extended and comprehended. In the 
reading community there is a lack of the elementary knowledge 
of geology. There is not adequate familiarity with granite, 
and mica-slate, and porphyry, and hornblende rock, and trap, 
and the various limestones and sandstones and shales ; with the 
primitive, transition, secondary, tertiary, and volcanic rocks, as 
simple and distinct formations, and separated from each other 
by broad and sufticiently constant characters; with the different 
strata of the stratified rocks, and the immense masses of the 
unstratified ; and with the animal and vegetable remains which 
belong to certain rocks, or are characteristic of the important 
geological epochs. In his “ Principles of Geology,” with which 
it is said that every geologist onght to be familiar, Lyell sup- 
poses a great amount of mineralogical and geological know- 
ledge to have been acquired by the reader, and the different 
formations, their composition, and arrangement, and relative 
position, the hypothesis of the Neptunists and Volcanists, prim- 
itive and secondary rocks, &c. to be well understood. Hence, 
he hurries you at once into all the secrets of the history and 
profound views of the speculations of geology, —a matter of 
the least interest to the student, and least capable of being un- 
derstood by him, till he shall have become, to a considerable de- 
gree, a master of the science, — and thence to a consideration 
of the causes of the mighty changes, while the general reader 
has not become familiar with the very objects which have been 
the subjects of those causes. For the same reason, the splendid 
Bridgewater Treatise of Buckland, has been found unintelligible 
by many readers; even some, of fine education, and extensive 
reading, and logical precision, have been unable to apprehend 











460 Bakewell’s Geology. [October, 


the early chapters of the work, and have thought many of the 
conclusions far-fetched, ill-supported, or at best, doubtful, sim- 
ply because they have not been adequately acquainted with the 
elements of the science. The knowledge acquired, had not 
been associated with the strata, and rocks, and formations. In 
many a library, this noble treatise is a dead letter. It is rea- 
sonable to have it so; it must be so, till the elements are known. 
For an account of these, Buckland refers the reader to those 
elementary treatises which make it their object to unfold this 
knowledge. The plan on which the two works here mentioned 
are constructed, is not faulty, — it is correct ; first principles, 
already known, and feceived, and exhibited perspicuously, must 
be assumed, while authors trace the advances made in the pro- 
gress of discovery, and carry on towards perfection the mighty 
work. Other authors have pursued a similar course. The fact 
explains another, viz. that the diffusion of the knowledge of 
geology does not and can not keep pace with those publications, 
The people must have other and more means of studying geo- 
logy. It is the popular doctrine of the day, that knowledge 
must be widely and generally diffused among the people, to 
produce its legitimate and most beneficial results. 

For a considerable period, the important and yet brief view 
of geology in Cleaveland’s Mineralogy, was the standard work 
for many a geologist in our country, and that work was con- 
fined to few hands. Hayden’s ** Geological Essays” embodied 
a multitude of interesting facts, but its circulation was very 
limited. Eaton’s “Index to the Geology of the Northern 
States,” and his kindred works, extended among the people 
much knowledge of the rocks and strata for years, and being 
of the popular character, were attractive to those who cared not, 
or had not time, for technical precision. Silliman’s Appendix 
to Bakewell’s Geology, was first published in 1829, only sen 
years ago, and, while it showed the progress of geology in our 
country, it assumed much to be illustrated by that splendid 
cabinet where he lectured; and, indeed, made that cabinet al- 
most necessary for the comprehension, by the student, of this 
«Outline of his Course of Lectures on Geology. 

Professor Silliman performed an important service to our 
country, and especially to the course of geological science, ‘* by 
encouraging the republication of a work, conspicuous for at- 
tractiveness—for perspicuity—for a style generally vigorous and 
correct—ofien eloquent and beautiful,” and, as he added in re- 
lation to the improvement of his own classes, ‘a comprehensive 
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treatise on geology, which they would be willing to read, and 
able to understand.” Comstock’s Geology exhibits the ele- 
ments of the science, and a general view of the operation of the 
causes now producing changes, iilustrated by many striking and 
important facts ; but it failed in presenting the series of rocks in our 
country, and the places where the series could be traced: it has 
b en widely circulated. Besides some local works on geology, 
which it would be foreign to our purpose now to notice, 
Mather’s Elements of Geology has added much to the means 
of diffusing geological knowledge among the students of schools 
and academies, and thence among the people: its defect is like 
that of the preceding work. To all these, we are now to add 
the fifth edition of Bukewell’s Geology, a volume of 500 pages 
large octavo, and closely printed, with the appendix of 140 
pages, rewritten and much modified since the republication of 
the 3d and 4th editions. This geology describes the earths 
and the minerals necessary to be known in the study of 
rocks; it shows the composition of the various rocks, and 
gives an adequate description of them, while it presents in de- 
tail the correct notion of stratification, the several formations of 
the rocks, their position as conformable or unconformable, their 
associated organic remains, so as to present the elements of the 
science: all this is then applied to the geology of England 
and Wales, and illustrated by the strata on the continent of 
Europe, and by many facts in the geology of the United States. 
Illustrating so clearly the geology of England, the work has 
had a powerful influence, as its successive editions have been 
dispersed over the country, in forming the taste and directing 
the judgment in pursuits of this kind. It has sometimes been 
considered to be rather behind the discoveries of the age, espe- 
cially in the extent of the action of fire in the formation of the 
rocks ; but, if Mr. Bakewell has been outstripped by the specu- 
lations or the legitimate deductions of daring spirits, he has 
not found it necessary to cancel so many of his opinions as some 
others, or to present them under great and striking modifications, 
To the student the present edition is a work of great value. It 
should be read and studied to prepare the mind for compre- 
hending the works of Buckland, Lyell, and others. It has a 
more full view of organic remains, both animal and vegetable, 
and its value is enhanced by numerous cuts and figures, besides 
the maps and sections. It exhibits a just estimate of the evi- 
dence derived from petrifaction as determining the relative age 
and place of strata. [t adopts cautiously the Huttonian or Vul- 
NO. X.— VOL. V. 59 
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canian theory of the formations, now so generally received, but 
not generally carried to the extreme intended by its author: the 
agency of both fire and water in forming and consolidating the 
rocks being fully admitted. The eighth and ninth chapters, on the 
great coal formation and disappearance of coal strata, contain a 
fund of knowledge on a subject of great interest in our coun- 
try, as well as some curious and plausible speculations on the 
changes in the coal formatem. The elementary principles are 
finely illustrated by the well authenticated survey of English 
rocks, and from that survey, as well as by concordant facts in 
other parts of the world, the great conclusions of geology are 
admirably sustained and made palpable. This it is, which 
throws such an interest over the work, in the minds of all who 
have taken it up in order to understand it, even though they 
may not consent to al] the views of the author. Such a work 
for our country is a desideratum,—a work, conducted on a sim- 
ilar plan, and exhibiting the geological structure of our coun- 
try, illustrated by the appropriate facts in the structure of Eng- 
land and Europe. Or, if this is a scene too wide and too much 
diversified, the work should be the geology of a section suffi- 
ciently ample to present the greatest results. The Outlines of 
Geology, by Professor Renwick, are an admirable skeleton of 
this subject, connected by the natural ligaments chiefly, but re- 
quiring his own or some other masterly hand, to complete the 
work, and form it into one of strength and beauty, and high 
excellence. 

Another advantage of Bakewell’s Geology, is his adherence to 
the names of the formations originally given by the founders of 
the science. After all the objections made to them, and the sub- 
stitution of others in numerous instances, the old terms, primitive 
or primary, transition, secondary, tertiary, and the like, are more 
generally used in our country, and, judging from English perio- 
dicals and treatises, in England and Scotland also, than any 
others. They have a convenience -of application too, which 
never can be found in inferior, submedial, medial, etc., and have 
their limits defined with at least equal precision. It was grati- 
fying to find Mr. Lyell, in the last edition of bis Principles of 
Geology, employing the same older terms till near the close of 
his work. ‘To his proposition for a change of the language, 
there are obvious objections, besides that novel terms should not be 
employed unless necessary. The division of the tertiary series 
into 2ocene, miocene, older and newer plrocene, seems indeed admi- 
rable, provided the shells can be distinguished and marked with 
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the accuracy supposed ; and without this precision and accuracy, 
the new terms will soon be laid aside, for the very ground of dis- 
tinction will have been removed, and the terms will have nao 
meaning. ‘T’o the substitution of “ hypogene,” (meaning formed 
under the carth,) or unstratified primary rocks, and of “ metamor- 
phic” for the changed granite into gneiss and mica-slute, or the 
stratified primary rocks, there are substantial objections. First, 
to the terms themselves: for what one of the rocks in the se- 
veral formations, is not believed to have been formed, in the 
same sense as the primary rocks, under the earth, and afterwards 
raised to the surface? or what rock in the transition, secondary, 
or tertiary series, is not metamorphic in the same sense as there in- 
tended, that is, rocks derived from the wearing down of others, and 
deposition of their substance in and by water with subsequent 
solidification? The student might be referred to sand stone, 
graywacke, argillite, and all the later lime stones. ‘* According 
to that theory, (Huttonian,) the materials of gneiss were origi- 
nally deposited from water in the usual form of aqueous strata ; 
but these strata were subsequently altered by subterranean heat, 
so as to assume a new texture.”—L yell. The same constitution 
attends all the later rocks, and makes them all metamorphic, as 
well as gneiss and mica-slate. Secondly, because no difficulty is 
removed by the name, hypogene rocks. Granite remains the 
oldest known rock, though it is true that some granites have 
been formed long since the original crust of granite was solidified, 
The very term hypogeue carries the mind back to the primeval 
era of the solidification of rocks. Of the commonly called pri- 
mary or primitive rocks, Lyell remarks, ** This division of rocks 
may be justly regarded as of higher antiquity than the transition 
and secondary groups.” When the series of primary rocks oc- 
curs, what rock has yet been found below granite? And hence, 
thirdly, because granite appears to be the oldest rock yet disco- 
vered, and deserves the name of primitive, even though some 
granites are of newer formation, and might be designated as 
subordinate to the rocks in which they occur. ‘ It was formerly 
thought,” says Lyell, ‘that granite was the oldest of the rocks, 
the mineral product of a particular period or state of the earth, 
formed long antecedently to the introduction of organic beings 
into our planet.” While this is not true of a// granite, is it not 
the description of most granite? For Lyell declares that the 
primary rocks “ agree in having, for the most part, a highly 
crystalline structure, and in not containing organic remains,” so 
that they existed previously to the organic beings of our globe, 
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“The greater part, however, of the visible hypogene rocks are, 
probably, more ancient than the oldest fossiliferous formations.”’s— 
Lyell. ‘*Ifany rocks can with propriety be denominated primary 
or primitive,” says Bakewell, “they are those which are most 
widely spread over the globe in the lowest relutive situation, and 
which contain no remains of organic existence.” And again, “ gra- 
nite is considered as the foundation rock, on which slate rocks and 
allsecondary rocks are laid.” Similar are the views of other geo- 
logists. ‘* Granite — the deepest rock of which we have any 
knowledge—is not a mechanical deposit.” — Silliman. Fourthly, 
because an adequate and characteristic name had already been 
given to those rocks, viz. unstratified, embracing granite, sienite, 
porphyry, serpentine, trap or green stone, and basalt. ‘The pro- 
posed new nomenclature of the former primary rocks is not ne- 
cessary, or appropriate, or desirable. 

In the composition of granite, as well as of the other rocks, 
Bakewell has followed the notions of former days. Mica, 
quartz, and feldspar, are its constituents; the addition of horn- 
blende, by Macculloch, and others, leads only to confusion. Jn- 
deed, why should one more simple mineral be added, when the 
three just mentioned are so constant, and the mixture of any 
other three of the four, is so inconstant, and when the addition 
of hornblende makes the granite scenitic. While tnere is no 
good reason for giving up sienite, as one well known form of 
granitic aggregates, there is no advantage in confounding the 
steniiic compounds with the original and well-marked granite. 

At page 259, Bakewell introduces the great lakes of our 
country, to illustrate the manner in which the deposits of the 
tertiary formation have been made. ‘These views, advanced so 
long ago.as in 1813, have been adopted as the prevalent theory. 
The actual depositions in the lake of Geneva, as well asin our 
own vast lakes, elucidate fairly this great and interesting sub- 
ject. 

From the view of the lakes, Mr. B. remarks on the mighty 
cataract of Niagara, and gives the usual solution of the wearing 
away of the rocks for so many miles, and to so great a depth, 
by the action of the great body of water that is precipitated over 
this ledge of rocks, amounting to 670,000 tons of water a minute, 
falling 140 to 160 feet. To this common solution, various ob- 
jections have been made, and the advantage gained by a gorge, 
or natural depression in the range of rocks, is often resorted to. 

Another cause has been assigned by a writer in Silliman’s 
Journal, which merits particular attention, and seems on its face 
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to be very plausible, viz., the action of that mighty flow of waters 
from the north, which has swept with indescribable power over 
our country, and borne on its wave or by its momentum the 
sand, and gravel, and bowlders of primitive rocks, so abundant, 
and heaped up in such quantity. This flood swept from the 
north ; the trough of the Niagara has been opened from Lewis- 
town to the falls, seven miles towards the south ; the trough of 
the Genesee is, from Lake Ontario towards the south to the up- 
per Falls at Rochester, about seven miles ; the ascent from Lew- 
istown to the Falls of Niagara is 104 feet, and the top of the 
Falls is above Lake Ontario 264 feet; the upper Fall, at Ro- 
chester, is above Lake Ontario 235 feet, and the summit of the 
rapids, on the Genesee, one and a half mile south of Ro- 
chester, is on the level of the Falls at Niagara; so that the wa- 
ters of Lake Erie and of the Genesee, in about seven miles, de- 
scend the same distance of 264 feet, by one fall and long rapids, 
in Niagara river; and by three precipitous falls and short rapids 
of the Genesee in about four miles. The whole southern shore 
of Lake Ontario seems to have been greatly convulsed by this 
vast current of waters from the north, and the strata torn up 
where they crop out, and their fragments, with the bowlders from 
the northern regions, swept on to the south, where they are scat- 
tered for many miles. In the beds of gravel and sand in the 
vicinity of Rochester, we find fragments of the sandstone of the 
lake shore mingled with the fragments of other rocks, operating 
against the outcropping edges :—such a current must produce tre- 
mendous results. Where that current should be compressed by 
the sides of a gorge, that disruption would take place which 
might in the course of a few thousands of years take the present 
form of the mural banks of those rivers. The Irondequoit val- 
ley, a few miles east of the Genesee, was manifestly scooped out 
by some such convulsion, and its sides covered for many miles 
with those rounded hills and curved banks of diluvium, to the 
height often of more than a hundred feet. The frequent exca- 
vations southwards from the lake, cannot but carry the mind 
back to this sweeping power of the northern waters. 

Connected with the subject of the lakes, Mr. Bakewell has 
given the height of the several great lakes above the ocean, with 
their depths and dimensions. The elevations are easily ascer- 
tained, since so many surveys have been made for canals and 
roads ; but the depths of the lakes — who has made the sound- 
ings with such accuracy that they can be relied on? when 
was it done, and by what authority, and to what extent? The 
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numbers given by Bakewell do not agree with those often pub- 
lished, which are more extravagant than these. Who has as- 
certained that Superior, Huron, and Michigan, are 9J0 feet deep 
each, and their bottoms 259 feet below the level of the ocean ? 
Who has found Lake Erie to be only 120 feet deep, while On- 
tario is 492 in depth ? and the bottom of the last 261 feet below 
the ocean, or only two feet lower than Lake Superior, while the 
surface of Lake Ontario is 411 feet below that of Superior ? 
In geography and geology, these are interesting inquiries, and 
the answers a desideratum. It is indeed probable, from the in- 
fluence of storms on Lake Erie, that its depth is far less than 
that of the other lakes, and especially than that of Lake Onta- 
rio.* 

Enough has been advanced to lead to a just estimate of the 
geology of Bakewell, and the necessity of the diffusion of that 
knowledge in the community, which it so happily conveys. It 
would be interesting to follow the author upon other topics ; 
there is, however, neither time nor space for them. It will be 
necessary to recur to this author on one point, in the geology of 
our state. 

The Appendix by Professor Silliman, in some respects, pos- 
sesses even higher attractions than the work itself. Standing in 
one of the most responsible positions as a teacher of sciences in- 
timately related to geology, and lecturing annually to a large 
class also upon this subject, filling that station with high reputa- 
tion, and diffusing, by the popularity of his lectures, a spirit of 
enthusiasm among his successive classes, his opinions have ex- 
erted no small influence on the subject of geology. From none 
of our colleges have more students, in proportion to the relative 
number in the colleges, gone forth with correct and enlarged 
views, and with ardor, in this course. All, indeed, have not 
long followed implicitly the teachings of their master. Some of 
inferior knowledge have been in advance of the distinguished 
professor, in the adoption of that theory which now generally 
prevails. Professc> Silliman is an honorable exception to the 
very general rule, that men do not change, upon any evidence, 


* In the late Report on the Geology of Michigan, the topographical geologist 
explicitly admits the uncertainty of our knowledge of the depths of the great 
lakes, and gives a somewhat different estimate of someofthem. Thus, he states 
the mean depth of Lake Erie to be 43 feet; also, that the line has been sunk in 
Lake Superior, 2,700 feet. The latter depth is contrary to all analogy ; so great 
depths for so slight elevations of the surrounding country. It shows the neces- 
sity of far more careful soundings, and more judicious methods of effecting this 
labor, and supplying this desideratum. 
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long settled and cherished opinions, after the age of forty-five. 
We rejoice to find this instance of change of opinion, under the 
influence of facts and truth. So late as 1829, as appears from 
the appendix to the third edition of Bakewell, he was not fully 
satisfied of the sgneous origin of the “trap rocks.” Now he 
gives fully his credence to the great outlines of that theory, which 
maintains the action of fire to so great an extent, in producing 
the changes in the crust of the earth. Without occupying to 
any extent the reader’s attention, we are gratified with the dis- 
tinct declaration of his change of opinion. ‘1 have therefore 
thought it but honest to make this frank declaration, my amende 
honorable, of the change in my views, and of the grounds of it ; 
and perhaps it may not be entirely without utility, as an exhibi- 
tion of the effect of progressive development and accumulation 
of evidence upon one mind, inasmuch as other minds may, by 
similar means, be led to the same result.””—Aypendiz, p. 463. 
It is not, indeed, probable that many, who have made the study 
of geology for the last twenty years a matter of attention, re- 
main to be converted to the Huttonian theory—so constant, ac- 
cumulating, and direct, has been the kind and character of the 
evidence which has been produced. When, long ago, we 
read the theory of Hutton, in the Transactions of the Edin- 
burgh Royal Society, we saw the solution of phenomena among 
the primitive rocks of New England, which no other hypothesis 
appeared to reach; though some of the adjuncts of that theory, 
which have been since pruned away, could not for a moment be 
adopted. But how can even a Huttonian forbear to entertain a 
sincere and high regard for the character and influence of Wer- 
ner? Who can believe that his name will ever be forgotten in 
the history of this science, or even hope that it may be forgotten, 
with the abandonment of his notion of the great and predomi- 
nant universal action of water in the formation of the surface of 
the earth. In that state of knowledge, this hypothesis was the 
most easy, simple, and plausible ; the very appearance of the 
rocks and earths and banks and rivers and ravines, showed a 
certain action had been dependent upon water, and that action 
is maintained, and will be maintained, with the Huttonian theo- 
ry. Werner, too, greatly extended the knowledge of mineral- 
ogy and geology by the classes that attended his lectures at 
Freyburg, attracted by their popularity, which extended to all 
the nations of Europe. A great many facts inconsistent with 
that agency, extended as he carried it, were wholly unknown. 
‘“* Werner’s mind was at once imaginative and richly stored with 
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miscellaneous knowledge. He associated every thing with his 
favorite science ; and in his excursive lectures, he pointed out all 
the economical uses of minerals, and their application to medi- 
cine ; the influence of the mineral composition of rocks upon the 
soil, and of the soil upon the resources, wealth, and civilization 
of man.”—Lyell. Such a man cannot but be a benefactor to 
his race, and deserves to be held in high honor. Such a mind, 
had it come to the knowledge of the great facts of igneous action, 
would have probably been most ready to yield itself to the evi- 
dence. It is not to be credited that such a mind could desire 
to be satisfied in the establishment of a hypothesis, which the dis- 
coveries of the same age shall show to be untenable, because un- 
founded. 

The admirable Illustrations of the Huttonian Theory, by 
Playfair, had appeared some years before the death of Werner, 
in 1817; but the change of views in relation to the two theories, 
was not then sufficiently marked to have had an influence upon 
Werner, had he not already become of an advanced age. Be- 
sides, his theory had been chiefly supported by his enthusiastic 
pupils ; and they had not yet found the evidence of the mighty 
action of fire upon the rocks and formations, aud remained, like 
the author of the appendix, “ incredulous in regard to the fun- 
damental postulates of the Huttonian geologists.” It becomes 
this high-minded age, to award to the dead all the deserved 
meed of praise. Professor Silliman thus sums up his estimate of the 
founder of schools of mineralogy: ‘ This theory, as a whole, is 
now, for the most valid reasons, abandoned ; still some important 
members of it will be always retained, and Werner, clurum et 
venerabile nomen, will be ever honored and revered.” 

There can be little doubt that the agency of fire has been too 
exclusively applied for the solution of phenomena, by some 
geologists ; and the tendency now may be to number too many 
rocks, for the same reason, among the unstratified. Extremes 
are rarely true. It is not easy, however, in many parts of 
knowledge, to ascertain when the extreme is approached. By 
some, it will doubtless be felt, that, in the tollowing declaration, 
there is too great inclination to the extreme already abandoned. 
‘© Tf, however, I[ still sustain the claims of water, and of all 
things which, by the aid of heat and pressure, water is able to 
dissolve—to more efficiency than is now generally conceded to 
them—it is, I trust, not so much because I am tenacious of early 
impressions, as because the state of experimental science fully 
bears me out.” Powerful as water may be made in its solvent 
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force, by heat and pressure, and various soluble substances, its 
presence can scarcely be imagined in the formation of granite 
and similar rocks, where fuszon, not solution, seems to have been 
the necessary condition to the wonderful semi-crystallizations 
which constitute this rock. With what ease the elements must 
have moved among each other, when they are arranged in the 
form, now of mica, now of feldspar, now of quartz; and “when 
we come to the more complex aggregates of the granites, the 
imbedded and beautiful crystals of schorl, green and red tour- 
maline, emerald, and beryl, titanium, and the like. This rea- 
soning is made stronger, by the consideration that sienite, por- 
phyry, trap, serpentine, probably granular limestone, as well as 
granite, all of igneous origin, differ so widely in their composi- 
tion. Chemistry appears to need only pure fire to produce the 
great results which are seen in the characters of the rocks usually 
called unstratified,—pure fire under pressure, becomes the power- 
ful and perfect solvent of all these discordant materials, and puts 
them in the required condition to be arranged into their regular 
and often beautiful forms. To this result, the author appears to 
come, in the following language. ‘‘ If we give granite to igne- 
ous fusion, it is hardly possible to avoid admitting the conjoined 
action of water and fire, or the crystallized slaty rocks that usually 
cover it—first deposited mechanically, and then chemically 
crystallized by heat, acting under vast pressure.” — Appendiz, 
p- 535. 

The “ Relation of Geology to the early Scripture History,” 
takes up about two thirds of the appendix, and is handsomely 
and clearly discussed. Some may differ from the author in 
respect to the main hypothesis, and some minor particulars, but 
they will award him the praise of candor, and generosity, and 
power of elucidation. The cause of the great deficiency of geolo- 
gical knowledge in our country, we have already alluded to. Even 
men of education can not be prepared to comprehend the great 
conclusions of the science, when the elements of the knowledge 
are not well understood. ‘The kind of evidence, the nature of 
the argument, the introduction of a multitude of facts, and the 
application of the whole, will doubtless give great satisfaction to 
those who have attained the adequate principles. ‘The quantity, 
variety, and amount of organic remains, with the magnitude of 
many of the plants and animals whose remains have been 
brought into fuil view, require to be pondered over or to be 
examined, in the great formations themselves, to make a cor- 
respondent impression upon the mind of the power and dura- 
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tion of the causes which have conspired to form the present sur- 
face. <A few facts may be introduced for illustration. 

‘* The Bolca fish present only one example among thousands 
in Italy and Sicily, of the emergence of mountain ranges, whose 
flanks, for a thousand feet or more, in height, as on the Apen- 
ines, or two thousand feet, as in Sicily, are replete with the shell 
fish and other molluscous animals of the Mediterranean.” 
These animals must have perished in the waters, and their 
remains have been consolidated with the enclosing and over- 
whelming materials into rock. ‘‘ More than one hundred spe- 
cies of beautiful fossil fish,” are found “in marly lime-stone, 
in Mount Bolca, near Verona, in Italy,” at a distance “ of fifty 
miles from the Adriatic, the nearest sea, and twelve hundred feet 
above it.”-—Appendia, p. 505-6. 

‘‘ Orthocerz and trilobites are found among the most ancient 
animals, and zoophytes, shell-fish, and other molluscs, are com- 
mon. Madrepores and crinoidea, abound in the early rocks. 
Sometimes, strata rich in entombed animals occupy great dis- 
tricts of country. In the transition marble, for instance, ani- 
mals reposing in the bowels of mountains, miles from daylight, 
often form almost the entire mass,” and constitute the body of 
the rock. ‘‘ Many of the architectural marbles owe much of 
their beauty to imbedded animals, myriads of which lie almost 
in absolute contact.” In our own country, we need refer for 
examples, only, to the shell marble of Hudson, and of other 
places along that river, and especially to the masses at Glenns 
Falls, and at innumerable places in the middle and western part 
of the state of New York ; to the rocks of Pennsylvania, Ohio, 
&c. ‘ Both the plants and animals belong to races which are 
no longer found alive, or if analogous races exist, they are rela- 
ted to the ancient ones only by class or genus, and not by spe- 
cies.” —App. p. 507. 

‘‘ The extinct saurians or lizards, appear to have been mainly 
coeval with the period between the coal and the chalk, or the 
early tertiary. The remains of the saurians indicate animals 
of various size, from a yard or two, to twenty, forty, fifty, and 
seventy feet or more in length. Being generally amphibious, 
there is every reason to belles e, that when portions of England, 
in the form of islands, stood above the water, these animals 
swam and sported about in the interlocking waters of early 
Britain, or basked upon the beaches of its seas and estuaries, 
while the terrestrial lizards, some of which were of gigantic di- 
mensions, either preyed on other animals, or cropped the exube- 
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rant tropical vegetation of a glowing climate, that flourished 
either on the dry land, or along the fenny and sedgy shores.” — 
Appendix, pp. 510, 511. Then grew that abundant and ama- 
zing vegetation, which formed the materials for those beds of 
anthracite and coal, which are the wonder and the wealth of na- 
tions. ‘ Coal, with its alternating and attendant strata of shales, 
sandstones, limestones, clays, iron ores, pudding-stones, etc., is 
often found repeated several times in the same coal basin or coal 
field; in extreme cases, fifty, sixty, seventy times, or more ; and 
the mines are occasionally worked ‘to the depth of’ a thousand 
feet. It is plain, therefore, that no sudden or transient event, 
like a deluge, could have produced such deposites.””—Appen- 
diz, p. 513. 

“In quarrying in the oolite limestone of the island of Port- 
land in the English channel, the workmen discovered an ancient 
soil, which they called the dirt-bed. It is from twelve to eigh- 
teen inches thick, and darkened by lignite. It contains nume- 
rous rounded stones from three to nine inches in diameter. In 
this dirt-bed are buried many silicified trunks of coniferous and 
tropical trees; the latter, palm-like in character, and allied to 
the Zamia and Cycas. ‘They were evidently fossilized where 
they grew, as the stumps of the trees stand erect for a height of 
from one foot to three, and in a single instance even six, with 
their roots attached to the soil, and about as near to each other 
as in modern forests.” —Appendiz, p. 514. Some of the trunks 
have been traced prostrate twenty feet, and even thirty feet, and 
are all covered with calcareous slate, the diameter of the stumps 
near the root being a foot. Some larger trunks have been 
found. ‘‘ At Lulworth Cave, in Dorsetshire, the strata (con- 
taining similar remains) are inclined at an angle of 45°, and 
still sustaining the trees in an inclined position, but at right an- 
gles to the strata.”—Appendiz, p. 515. 

Omitting the shells and animals found in the Paris Basin, and 
other older tertiary deposites, we introduce a sentence on the 
contents of the diluvium. ‘* Whales, sharks, and other fishes; 
crocodiles, and other amphibia ; the mastodon, the mammoth or 
extinct elephant, and other species of elephants, approaching to 
or quite like those of modern times ; the rhinoceros, the hippo- 
potamus; hyenas, tigers, deer, horses ; various species of the 
bovine family, and a multitude more are found in the diluvium, 
or in the tertiary, at a greater or less depth; and in all the vari- 
ety of circumstances in which they may be supposed to have 


been buried.” —App. p. 524. 
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** Under the diluvium of the Atlantic portion of the middle and 
southern states, there lie buried great quantities of the bones of 
whales, sharks, porpoises, mastodons, Asiatic elephants, and 
other large animals, along with numerous trees, sometimes re- 
taining their fruit.’—App. p. 524. And to those are to be 
added bones of the saurians, at least of some species, as well as 
of the megatherium. 

What an amount of entombed plants and animals have left 
the record of their existence in the enduring rock, or in the coal- 
fields, and earths: who shall tell the story of their birth and 
destruction? This leads us to consider the methods by which 
the history of the past and buried generations of plants and ani- 
mals, written upon tablets of rock, may be seen to be consistent 
with the record in the scriptures of the origin of the earth, and 
‘¢ all that it inhabits.” 

Deductions from observed facts.—“ The structure of the crust 
(of the earth) affords decisive evidence of a long series of events, 
in relation both to the formation of rocks, and to the creation 
and succession of organized bodies.” . . . ‘Succession 
and revolution are plainly recorded in theearth.” . . . 
“‘ Geology cannot decide on the amount of years or ages,” but 
* it is obvious that ages must have passed while the various ge- 
ological events, which are recorded in the structure of the earth, 
were happening.” . . . ‘We will not inquire whether al- 
mighty power inserted plants and animals in mineral masses, and 
was thus exerted without design or end, in working a long series 
of useless, and therefore incredible miracles.” —App. p. 536-7. 

The day has gone by, too, when these organic remains, these 
‘beautiful medals of past ages,” can be considered as dusus na- 
ture, for the supposition cannot be hazarded by any one who 
has the slightest pretensions to the knowledge of these objects. 

The hypotheses for maintaining the consistency of geological 
discovery with scripture history, have been many. Only a few 
have been long retained ; and of the more plausible, only two 
remain. The disclosures in the earth show— 

ist. That the present surface and crust of the earth is not the 
work of creation in six ordinary days ; for there is too visible and 
continued succession of strata and of organic remains, for so short 
a period. 

2d. That the period from the creation to the deluge is far too 
short for the mighty works to be accomplished, for the reasons al- 
ready mentioned: the successions, and revolutions, and new 
creations of successive races of animals, show the earth unfitted 
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to be the abode of man when the great deposits were made, and 
the preparation for the habitation of a nobler race. 

3d. That the general or Noachic deluge cannot be a cause ade- 
quate to produce the effects which are now clearly seen, although 
it cannot be considered so silent and quiet a rise of waters, as 
many have maintained, when the fountains of the great deep 
were broken up, and the high hills were covered; yet who can 
find in the deluge of a year’s continuance the deposition of such 
amazing strata, and the origin and succession of the host of or- 
ganized beings ; and, as the population must have been immense, 
if the race had doubled in every thirty years, and a generation 
have lived six hundred years, or even one hundred years, why 
should not the bones of the human race be found among the 
earlier of the fossiliferous strata, as they would have been buried 
in the beginning of the wonderful cataclysm, and the bones of 
animals of the present land races in the same situation, for no 
reason can be assigned why they should not be whelmed in the 
first sands which should be raised in the vortex of the waters. 

4th. That the present crust is not the re-arrangement of the ruins 
and fragments of a preceding world,new modelled in the space of sia 
days, of common length, or in six days of any supposed duration, 
‘‘ because it does not provide at all for the regular successions of 
entombed animals and vegetable races, and for the numerous al- 
ternations and repetitions of these strata, frequently, as in the coal 
fields, in regular order,”—and because it requires ‘that the 
earth should really be, what it is not, a composed pile of ruins,” 
like Memphis, Thebes, or Palmyra, *‘ composed and mutilated 
masses of colossal and beautiful architecture ; it is rather like 
modern Rome, replete indeed with the ruins of the ancient city, 
in part re-arranged for purposes of utility and ornament, but also 
covered by the regular and perfect constructions of subsequent 
centuries.” — App. p. 542. 

The state of petrifactions shows that they are not the ruins of 
a former world, in the sense designed in this hypothesis. A 
change has taken place by some unknown process, in which 
earthy matter has taken the place and form of vegetable and 
animal organization, and exhibits the organic structure. It is 
evident that the animals lived and perished where their petrifac- 
tions are formed, and the little change and disturbance they have 
undergone, show the quiet and repose of their condition, in the 
preservation often of the minutest and most delicate parts. These 
are their own ruins, not the ruins of a previous world; “ they 
are regular formations,” petrified where they were produced, 
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‘and there they were interred in their stony tombs.”— App. 
p- 544. 

The two theories remain, alone worthy of consideration. The 
first is, that the days of creation mentioned in Genesis were periods 
of indefinite length, extending, if necessary, to thousands of years. 
This is the theory adopted by Professor Silliman, and sustained 
at great length by the reasonings of Professor Jamieson, of Edin- 
burgh, and it has received, with some slight modifications, the 
support of many theological writers on the subject of geology. 
It is sufficiently plausible in itself, and would satisfy most philo- 
sophers, if no better theory had been proposed. This theory 
accords sufficiently well, however, with the progress of events 
as referred to the successive days or periods of creation. . . 
The grand objection to the extension of the time designated by the 
term DAY, seems after all to beimmovable. There can be no doubt 
that day is used for indefinite, and variously indefinite, periods of 
time in the scriptures; but this use, as has been powerfully re- 
marked by a distinguished biblical writer, is figurative, under- 
stood with perfect ease, apprehended by every one, and involves 
the fact that day means somewhere a fixed, well known, and de- 
finite period. Where is that definite length made known, if not 
in the history of creation? Where shall we look for it .in the 
bible, if not here? Can we have any right as critics to say that 
on the same subject and in the same connection, the word, day, 
is used in two such widely different senses? or is the seventh day 
to have the same extension of meaning? ‘ And on the seventh 
day God ended his work which he had made; and he rested on 
the seventh day from all his work which he had made. And God 
blessed the seventh day, and sanctified it,’ and made it the sab- 
bath, and commanded its return to be observed as the sabbath. 
The language is definite, that he sanctified that seventh day on 
which he rested. That the sabbath was a like indefinite period, 
few will probably maintain. So far, the mind fastens itself on a 
day of common length for all the seven days; it has always done 
so till geologists resorted to this extension of meaning; it does 
now, in every case where a system is not to be maintained. And 
when, in the very next sentence in Genesis, it is said, ‘‘ These are 
the generations . . . . in the day that the Lord God 
made the earth and , the heavens,” the figurative use of day for 
time is so palpable, that it only strengthens the common notion 
attached to the term day, in the preceding part of the history. 
To remove this argument for the extended meaning of the term 
in this case, removes it in every case. They all fall, unless it 
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can be shown that day is used in a figurative sense in the whole 
history of the creation. And we must confess, that this view 
receives irrefutable confirmation in the phrase, so often repeated, 
of the constitution of the day, ‘ the evening and the morning ;” 
unless, indeed, here is figure,— and then all may be figure in this 
history; and we have left no definite notions of the scriptural re- 
cord of this work of the Almighty. This strength of belief in 
respect to the ordinary length of the term, day, has doubtless led 
to that modification of this hypothesis, which has been adopted 
by some really wise men, viz., that the days of creation may each 
have been composed of many shorter days having an eveuing 
and morning. This seems the same as an entire abandonment 
of the text of Genesis for any plausible supposition which geology 
may appear to demand. ‘This is not the critical study of the 
bible, but the sacrifice cf the record. 

The second theory is simple and adequate, as well as the last ; 
viz. That while the work of creation of the materials was instan- 
taneous, the present crust of the earth was put into its present form, 
in the time involved in the second verse of Genesis, before the first 
day had begun. 'That duration and action of divine power are 
implied here, is manifest, and that before the work of the first 
day had commenced. Time enough may be here assumed to form 
the various deposits consistent with the geological epochs, without 
straining the language of the record; and then the six days 
would be employed in the final fitting of the earth for the dwell- 
ing-place of man. Why the earth should have been prepared 
by a gradual formation of its crust, as it has certainly been, 
rather than by an effort of creative power, is not within the pro- 
vince of man todecide. It may comport with Infinite Wisdom, 
to adopt the former as well as the latter. ‘ This is in strict ana- 
logy with the regular course of things in the physical, moral, 
and intellectual world. Every thing, except God, has a begin- 
ning, and every thing else is progressive.””—App. p.540. Con- 
sider, too, the object of the same record—to be a moral history 
of our race, and not to teach any system of philosophy, to show 
the origin of all things to be from the power of God, on the one 
hand, that materialism and atheism might have no foundation, 
and on the other, that idolatry, in all possible forms, must be 
absurd and abominable, and to lead mankind to just apprehen- 
sions of God, and their relations and obligations to him: where 
is the inconsistency in the bible record of the creation, with the 
theory which assigns all the catastrophes which preceded the 
placing of the family of man upon the earth, to the period preceding 
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the first day’s work of immediate preparation for his creation ? 
Of the objects that had been brought into being, there would need 
to be no mention; but of theJand and sea animals, the fowls of 
the air, and the creeping things, the sun and moon and stars, 
the seas and the dry land, and the firmament that encircles them, 
and the light that displays all the wonders and glories of the 
creation, and finally, of man, the lord of the whole, and as asso- 
ciated with all these objects, there was a necessity of their spe- 
cification, even in the briefest history of the race. These might 
be the work of the six specific days, after all the convulsions 
and changes, shown by the various formations, and their organic 
remains, had taken place. One great catastrophe might then 
have closed the scenes of the pre-existing world, and the rising 
of the earth from the waters, and the creation of the tribes of 
plants and animals, have preceded the creation of man, on the 
precise days assigned them. While this theory “ fairly recog- 
nises and encounters the real difficulty in the case,”’ it also ac- 
cords with the history of the specific operations on the particu- 
lar days of usual length. It cannot be supposed that long, 
indefinite periods, are necessary for the production of these 
several race; and the organic remains appear to have belonged 
to similar, but extinct families, and different tribes. 'This authorizes 
the notion, that new races had been brought into being on the 
same week with man, in perfect consistency with the natural 
meaning of the scripture history. This theory appears, as it has 
just claims, to be adopted’ more widely than the other, or all 
others. ‘The supposition now before us is equally consistent 
with both igneous and aqueous action.” ‘ The abyss of waters 
is just such a state of things, in coincidence with the operation 
of internal fire, as is demanded for the formation of the central 
rocks, and of their elevation.”-— App. p. 540. 

This theory makes provision for the discovery, (if the evi- 
dence may after all be considered conclusive, and which cer- 
tainly needs to be re-examined,) that “many of the animals,” 
described in Buckland’s Reliqua Diluviana, “ existed during 
more than one geological period preceding the catastrophe, by 
which they were extirpated.” These animals, once destroyed 
by some revolution, may have been again renewed upon the 
earth, immediately before the creation of man, and on the same 
week in which he was formed in the image of his maker. This 
theory appears to wntve the gordian knot ; geology and revelation 
hymn their harmonious voices in the same praises of the Most 
High. 
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The importance of geological knowledge, to the theologian 
and christian philosopher, is too palpable to require comment, 
and forms the conclusion of the appendix. It is no mere smat- 
tering of knowledge which is demanded in him who ministers 
at the altar. To maintain the truth against infidelity, to hold 
the standing among the reading world which his office requires, 
to present under the proper form the knowledge which goes to 
elucidate the facts of scripture, and to give their proper influ- 
ence to the discoveries in the structure of the earth, is at once 
the duty and the necessity of his situation. ‘To be ignorant of 
geology is to belong to a previous generation ; to view it with 
jealousy, is unworthy of ihe follower of truth ; to pass it in scorn, 
or to cast reproach upon it, is not treating reason with the high 
regard due to it; to enlist nature itself in aid of the moral power 
of truth, is to show forth in his own works the high praises of 
Jehovah. Theologians will yet be “‘ convinced that geology is 
not an enemy, but an ally to revealed religion.” Let it at least 
be understood, ‘“‘ among geologists, there are not a few who re- 
gard the scriptures with quite as high an interest as pbysical 
science, and who are anxious to prove, that where others dis- 
cover only discord, there is a principle of harmony, which a 
skilful hand may draw forth in tones delightful to all who have 
an ear to perceive and relish “ the universal harmonies of na- 
ture.” — App. p. 579. 

Besides the general remarks already made on the last report 
on the Geology of the State, a few particulars deserve a passing 
remark. 

In the “ Mineralogical and Chemical Department of the Sur- 
vey,” Dr. Beck has given a popular arrangement of the mine- 
vals of the state. They amount to one hundred and thirty- 
eight species, without regarding the varieties of some of them, 
and many of them are most important articles in arts and 
economics A few more will doubtless be found, and added to 
the list. For a popular enumeration, the plan is very plausible, 
though it is not probable that it will be of great practical con- 
sequence even to common people, or the untaught in minera- 
logy. 

Bitumen is found in several localities, known as ** Seneca or 
Genesee Oil.” The rocks are in many parts bituminous. This 
is true of those at Rochester ; and as you ascend the strata to- 
wards the south, the rocks are more strongly impregnated, so 
that in some cases, the oil drops on the fracture of the stone. 
The source of this oil is probably the coal formation, while the 
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petroleum has been diffused by percolation till it has descended 
almost to the sandstone of the shores of Lake Ontario. 

Sulphate of Baryta,— much heavier than marble, some of 
which it greatly resembles —occurs in Jefferson county in large 
quantity. Beautiful specimens, as if formed like stalactite or 
stalagmite, have been polished and spread abroad in the cabi- 
nets of minerals. It is useful as a paint, and when white, forms 
a beautiful and durable pigment, like white lead, which it is em- 
ploved to adulterate, because it is far cheaper. 

The marble of the state, or those varieties of carbonate of 
lime or limestone which are susceptible of a polish, appear in- 
exhaustible. They are widely scattered—many localities are of 
excellent quality, and can be thrown into market to any 
amount. It does not belong to our present purpose to specify 
the counties, much Jess the townships, where this important 
substance abounds; it is sufficient to notice the fact that the 
state is very rich in this material for building and ornament. 
Beds of hydraulic or water lime also abound. It is ex- 
traordinary that limestones so different in their composi- 
tion should yield a lime which, as a cement, will harden: un- 
der water. With the lime there must exist silex and alumiue, 
or silex and magnesia, to possess the hardening power. The 
stone must also be calcined with much care, and the lime should 
not be suffered to absorb carbonic acid before it is used, and 
should be mixed in the due proportion with sand. The whole 
must be ascertained by experiment. The fetid limestone from 
the bed of the Genesee is shown, by analysis, to be a hydraulic 
limestone, at least it contains nearly the same proportion of the 
same constituents as are found in other specimens of waterlime. 
* * * The existence of magnesia in this rock, accounts for the 
origin of the Epsom salt, which often effloresces here, and is 
found in the waters.— Buck. 

Gypsum, or Sulphate of Lime.—The quality, quantity, diffu- 
sion, and value of this article, and the speculations about it, 
form a very interesting part of the Report. Beginning in the 
township of Starke, in Herkimer county, it extends near the line 
of the Erie canal to Lake Erie ; not always in quantity for work- 
ing, but often in very large fields. ‘ Immense beds still lie un- 
opened, which will at some future day yield their treasures.” — 
Beck. In agriculture the value of the article is vast, and is 
greatly increased by the use of Jime or marl. Indeed, the great 
riches of middle and western New York, along the general level 
of the canal, is the abundance of carbonate of lime in the soil. 
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There is a curious belief of the origin of gypsum among 
the people, and is derived from what they have themselves 
known. “ The opinion indced prevails quite generally, among 
the inhabitants of the districts where plaster beds are of most 
frequent occurrence, that they increase from year to year, and 
that it is unsafe to commence important structures in situations 
where they exist,” from the “heaving up of the strata which 
inclose them.” —Beck. The fact seems to be acknowledged ; 
how shall it be accounted for? It has been a common reply 
that it results from the decomposition of sulphuret of iron, and 
the formation of sulphuric acid, which unites with the lime, and 
the gypsum is thus formed. This solution has been thought 
supported by the beds of iron ore, which might have been sepa- 
rated and accumulated where it now lies, and confined by the 
amount of sulphuretted hydrogen gas, which is evolved in so 
many places. To this solution, this objection occurs at once, 
viz.: that no beds of sulphuret of iron are found associated 
with the plaster beds, and not a large quantity of it near the 
localities of gypsum. Another objection is, that this solution 
gives no adequate reason for the rasing up of the earth; for the 
iron ore or rust of iron is removed, and no great increase of 
space, above that filled by the pyrites, would be required by the 
gypsum. ‘The oxyd of iron must be removed, or this solution, 
for it is not to be found in the plaster beds. The hypothesis by 
which it is supposed to be removed, galvanic action, might in- 
deed do this now, and the beds of iron ore be continually in- 
creasing, which is not very probable however, and perhaps will 
not be as popular a solution a few years hence as it now is, for 
the formation of beds of iron ore. 

To this solution, Dr. Beck objects for adequate reasons ; 
but the proposed solution is still more inadequate and improba- 
ble. It is the supposed existence of sulphuret of lime, or ra- 
ther sulphuret of calcium, which by the action of water, would be 
converted into gypsum, and sulphuretted hydrogen evolved. 
On the principles of chemistry, all this is clear, but where has 
sulphuret of calcium been found native ? and at depths, no great- 
er than that of the gypsum, must not water long ago have pro- 
duced all the anticipated changes? Besides, as this elevation of 
the earth over the gypsum beds is now going on, is not crys- 
tullization by the action of water the cause of the phenomenon ? 
the gypsum having been formed long ago, but the erystallization 
of it now effected ? We have only to visit many localities, to be 
satisfied how large a portion of it is yet uncrystallized, and only 
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to open many of its geodiferous masses, to see that the process of 
crystallization is the power now in operation. Mr. Vanuxem has 
given another solution.—JLeport, p. 259. 

Serpentine.—Among the carthy minerals, serpentine, a magne- 
sian mineral, occurring in extensive ridges, is developed in great 
quantity. Dr. Beck shows that it may be useful in the manu- 
facture of sulphate of magnesia, or Epsom salts, and Venetian 
red. As there is a similar manufacture near Baltimore, (Beck,) 
it is proved that it may be profitable, though we should have 
supposed that this salt is procured in too many ways, which 
would render it a cheaper article than by this process. “* Serpen- 
tine, similar in every respect to that found on Staten Island, and 
at Hoboken in New Jersey, occurs in considerable abundance 
in the counties of New York, Westchester, Putnam, Rockland, 
and Orange; and extensive deposits of the same mineral are 
found in the county of St. Lawrence.”—Beck. Is not the ser- 
pentine of the northern part of the state found among the primi- 
tive rocks, and is it not a fact, that this is usually harder and 
more uniform in its character, than that associated with new rocks. 
Should it be found of a quality suitable for polishing, itwould 
make, with the beautiful variety of color often found in it, a very 
valuable addition to the stock of our marbles. 

Serpentine of Syracuse. —‘* These serpentines are at least 
new varieties for our country.” They are found on the “ top of 
the hill to the east of Syracuse,” more or less impure, of various 
colors, and ‘‘seem to resemble the ophiolites of Tuscany and Flo- 
rence,” and, probably, are “similar in origin and age,” and be- 
long to the transition period.— Report, p. 283-4. The fact here 
announced, is very curious in itself, and exceedingly interesting 
in the range of geological facts. 

The Pulacontological department, becomes daily of greater in- 
terest. Its object is to ascertain the organic remains, the petrifactions 
or preservations of plants and animals, in the series, and therein to 
illustrate the classification of rocks, and to exhibit the changes 
which have taken place in forming the present crust of the earth, 
It isnot a part of geology atttactive to the common reader, because 
he does not comprehend it; but to the geologist, it has at least 
equal interest with any other, and before the philosophic world, 
the responsibility of the palaeontologist transcends that of any 
other department of the survey. We are happy to believe that 
it is carried forward on truly scientific principles. |The report 
of this department, begins with the important annunciation, that 
‘the classification of the organic remains of New York is ap- 
proaching to a state sufficiently complete for an accurate group- 
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ing of the variousstrata.” The formation above the primary, omit- 
ting the tertiary, is considered to belong to the older parts of the 
transition series, and to those two parts especially, which in Eng- 
land have been denominated the Cambrian, by Professor Sedg- 
wick, or the lowest of the transition series, and the Si/urian by Mur- 
chinson, or those transition rocks directly above the Cambrian. 
‘The upper term of the Cambrian system may be recognised 
in the vertical and contorted slates and olive sandstones of the 
Hudson river, extending from Newburgh to Glen’s Falls.” — 
Conrad. It embraces of course the graywacke and argillaceous 
slate, as they have long been called, of that part of the state. 
The lower terms of this series, or some of them, are to be found 
in the calcareous rocks which lie against the primitive rocks of 
the western part of New England, and in which some trilobites 
were found by Daubeny. Over the highly inclined strata of the 
Cambrian or Hudson system, rest in a nearly horizontal position, 
the Silurian strata, with the limestones and slates of which series 
commenced the first condition of the seas, favorable to the exist- 
ence of myriads of shells, corals, trilobites, whose exuvize have 
very materially added to the thickness of the strata.””—Conrad. 
The amount of the petrifactions in many of these rocks in our 
state, is altogether misconceived, until a careful examination has 
satisfied the observer that whole layers and Jedges of rocks are 
almost composed of these remains, and of other layers, no small 
portion is made up of the varied petrifactions. When the pri- 
mary rocks had been deposited on the granite, the waters appear 
to have been prepared for vegetable life, and soon after for ani- 
mals, and creative power began to store the seas with living 
creatures, till the great deep appears to have teemed with ani- 
mal life. The Cambrian rocks contain the remains of the for- 
mer, with some of the latter, while the Silurian abound with the 
evidences of the multitude of trilobites, shells, and members of 
the coralline family, and of the extent and vastness of the catas- 
trophe by which they were overwhelmed, and the waters pre- 
pared for another and somewhat different race of created beings. 

Mr. Conrad has arranged the Cambrian and Silurian rocks 
of the state in mine groups, lying between the gneiss below and 
the coal strata of Pennsylvania above, and designated them by 
various popular names, as well as characterized them by the or- 
ganic remains. Although it is easy to present these groups un- 
der a simple aspect, we feel obliged to refer to the report itself, 
pages 62 and 63, for this classification. We need only remark, 
that the Cambrian series contains only two strata, the “ varie- 
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gated sandstone, or Potsdam sandstone of Emmons,” and the 
associated ‘olive sandstone and slate.” The first and lowest 
of these rests on the gneiss of that section of the state. The 
remaining rocks of the state are referred to the Silurian forma- 
tion. It is evident from the report, that these nine groups of 
rocks are in the order of suprapostion also; it being clearly set- 
tled that the Trenton limestone lies below the sandstone of Sal- 
mon River, and that also below the red sandstone of Lake On- 
tario, so finely developed at Oswego, the banks of the Genesee, 
at Rochester, and in the walls of Niagara River, and in many 
other places. 

The importance of organic remains in settling the place of 
strata in the formations, is variously estimated. By some geo- 
logists, it seems alone to be made the standard ; by others, it is 
greatly depreciated. The truth probably lies between the two. 
The relative position ascertains the relative age of rocks, to a 
certainty: the rock that underlies another, in the geological 
sense, must be the older.. With all due regard to the decisions 
from organic remains, it is gratifying that the several groups 
have been so clearly traced, in respect to their swpraposition. 
When Dr. Emmons had found (see Report of 1838) that the 
sandstone of Potsdam, St. Lawrence county, rested ou the gneiss, 
and no other rock even intervened between the two, he well 
concluded that in that part, it is “ the oldest representative 
of the transition series ;”? and the same observation which has 
located gneiss next to granite, where the two occur, must give 
this sandstone its true place. So in relation to the other rocks ; 
the location of the Trenton limestone is equally capable of de- 
termination, without reference to any other consideration ; and 
if the mineralogical characters of it concur with those of a rock 
in England, which is near the same place in the series, the age 
of both must have been cotemporaneous. If to all this evidence 
there can be added similarity and identity of organic remains, 
the era of their formation must be settled. If these organic re- 
mains are found, or the most of them, in these rocks only, vast 
inferences at once burst upon the mind; and the more vast, if 
the places are in remote and different situations, of different lati- 
tudes, and the like. If the same is found to hold true for other 
rocks and other series, which have other organic remains, and 
must have been deposited at very different and remote eras, the 
conclusions absolutely swell the laboring bosom. Great and 
extensive catastrophes, affecting different countries and seas, on 
which and in which flourished the same races, at remote distan- 
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ces and under different latitudes, and implying a far more uni- 
form temperature of the surface than has long been known ; the 
operation of mighty powers; the creating energy again renewed 
in repeopling lands and seas; the submersion and elevation of 
the lands: all these, and many more, rush upon the mind. 

Let us, then, consider the nature and the value of the evi- 
dence arising from organic remains in identifying the diflerent 
series of rocks. A remark made in our number for January 
last, has been treated rather uncourteously in this report, p. 58 ; 
but as the object is truth, the subject will be pursued in the same 
good feeling, and with the same ardent desire to subserve the 
interests of the great cause. Certain considerations appear 
nearly self-evident : 

1. Some organic remains are found in several successive series, 
or in different formations; these cannot identify the rocks; they 
are not characteristic, in the proper and useful sense, of any one 
in the series. ‘The same would be true of one species, or of a 
group of remains. Thus “ Terebratula Sclotheimii, dates its 
existence with the Trenton limestone, and reappears in three of 
the latter formations of the Silurian system.”—Conrud. Of 
course this shell forms nota character of these different rocks ; it 
does not distinguish them. ‘* Or this testudinaria, Dalm,” is 
found in abundance in the Trenton limestone, and also in the 
Heldeberg limestone, “a formation of a far more recent origin.” 
It does not, then, become a characteristic of either, and distin- 
guishes not one from the other. Many others are in the same 
condition. 

2. The number of petrifactions of one kind, or of a group, 
does not form the characteristic. In one rock, as the Dudley 
limestone, the C slymene Blumenbachii abounds ; in another rock, 
it is found, but is relatively rare ; if it were found in no other but 
these two, and their relative position was the same, it would be 
full proof of the identity of the rocks, no matter how great might 
be the difference in the number of the same petrifactions found in 
the two rocks. It was, therefore, with this express limitation, 
“if these petrifactions are charucteristic of those series, or certain 
parts of them,” that we doubted the remark that any character- 
istic species would escape from one catastrophe * into distant 
eras,” and perish by another and much later catastrophe. 
Supposing that Calymene to be characteristic of the Dudley 
limestone, we had no doubt it would be found in its equivalent 
rock in this statee We were gratified, therefore, to be assured, 
in the Report, p. 58, that the Calymene Blumenbachii had “ been 
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found in the Rochester shale, in company with Asaphus cauda- 
tus,” though we had known the fact before, and early found that 
trilobite in the said shale. 

3. Groups of petrifactions offer no other evidence than single 
species. If one species is characteristic, the relative age is deter- 
mined; if a group of ten species holds the same relation, it 
determines the same point. Groups are made up of species, 
and groups may disappear in one place and appear in another, 
far remote in time, as well as individuals. Groups cannot be 
bound by rules to which the individuals are not subject. 

4. If a group of ten species is found in one rock, and a group 
of ten in another, but the latter has only five species in common 
with the other, and these five occur only in the two cases, the 
two groups would identify the rocks; but in fact it would be 
done by the five common to the two rocks. If another rock should 
be discovered with a group of ten species, and five of them were 
the same with the five of the last, but none of them the same with 
those of the first, the second and third would be proved identi- 
cal, for the same reason as the first and second had been; but 
would not the first and third be proved to be of the same era, and 
the more clearly, if one or two species should be the same with 
any of the other five not already taken? In this way would 
not very distant rocks be identified, although they had no organic 
remains incommon?’ If this is so, then the catastrophes must 
have been universal, and the causes have been the same, and the 
circumstances similar, and their destruction cotemporaneous. 
But palaeontologists expect to find enough of the same species, or 
the sume group, in rocks of the same age, to characterize the 
same strata, and even to prove, where the same organic remains 
occur in different rocks of the same relative supraposition, that the 
one is the equivalent rock tothe other. Sothat they carry out more 
fully the doctrine “ of the universal nature of ancient forma- 
tions.” But in such case, any one petrifaction cannot be cha- 
racteristic of a strata of one era, in one part of the world, and of 
another strata, in another part of a different era. And if one 
species, or more, shall be found more abundant in one stratum 
of one era, and in two strata of another era, no aid will be 
afforded by the organic remains, in determining the relative age 
and place of the rocks. The subject, so far, is perfectly obvious, 
and uno difficulty remains to be cleared up, unless organic 
remains are considered characteristic, in a very loose sense. 

There appears, in the report, a frequent use of the term cha- 
racteristic ; not in the sense of distinguishing one layer or stratum 
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from another, but of marking the difference in the same rock, in 
different places, by the petrifactions. This is altogether an infe- 
rior use of organic remains, and not as a diagnostic or distinction 
of rocks, one from another, in the different series. 

5. There is opportunity for great mistakes to be made in the ho- 
nest attempt to ascertain the different species of organic remains, 
and the eras to which they belong. Bakewell is not alone in 
his doubts of the correctness of the determinations. Living 
shells vary under different circumstances, and so may have va- 
ried those whose remains are now examined. He gives a trans- 
lation from the Bulletin of the Geological Society of France, of 
an article on this subject, which probably is extravagant in its 
opposition. (See Bakewell’s Geol. p.455.) In chap. 18, of the 
Geology, p. 283, the subject is placed in an interesting light. 
Sul farther to lead us to hesitation on this subject, Mr. Con- 
rad states, that ‘* the catalogues of organic remains of the Silu- 
rian system, hitherto published in Europe, are only calculated 
to mislead and confound the geological inquirer.” —Rceport, p. 
59. It is hoped there is good reason for the censure passed up- 
on several authors of works of some celebrity. We need no 
stronger proof of the danger of mistal-es on this point, and must 
be convinced that the subject needs a full revision by a qualified 
hand. 

Fucoides.—Not a few have doubted whether the so called fu- 
coides, from their supposed resemblance to petrified /uci or sea- 
weeds, could have been vegetable matter. It is said that shells 
are petrified—not the soft animals in them—their matter being 
only replaced by the earthy particles ; so the solid woody part 
of vegetables undergoes this process. Mr. Conrad thinks them 
decidedly of vegetable origin, ‘‘ since no trace of organic struc- 
ture other than the mere general form is ever exhibited.” The 
appearance of many of them is so like that of fuci, that they lead 
the mind at once to the living species. Their exterior coating 
may have been hard or woody, so as to confine the matter till 
the process of petrifaction had taken place. ‘ Fucoides Harla- 
ni is extremely abundant in the red shales of Medina and Roches- 
ter, and in the equivalent sandstones and shales of Pennsylvania 
and Virginia, and is more generally known than any other spe- 
cies. It is absolutely limited to this peculiar formation, serving 
to identify it in every locality.” —Report, p.60. We can hard- 
ly forbear to ask if this fucoides would serve to identify this rock, 
if it was diffused through other rocks? and if its value does not 
depend upon its being * absolutely limited to this peculiar for- 
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mation ? and whether this would not be true, if it occurred in far 
less quantity than it actually does? 

We are not prepared to say that under fucoides are to be 
ranked all the apparent tracks of birds and of other animals, 
which have attracted so much attention in the few past years. 
There may be a great mistake on this matter; but it is made by 
men of no ordinary attainments in geology, and who would be 
most averse to delude themselves or to deceive others. These 
discoveries are more extensively made every year, and more ge- 
ologists become enlisted in the belief of their reality, as the 
tracks of birds and other animals. They occur, too, in the 
newer sandstone, when such animals existed. Even while we 
write, an account of the zmpressions of drops of rain on the new 
red sandstone near Liverpool, has come to us from a paper read 
before the London Geological Society ; and the same impres- 
sions are believed already to be found in the sandstone of our 
country. Neither these nor the tracks are more wonderful or 
less to be expected, than the Saurian remains, or than the vari- 
ous animals in the gypsum of the Paris Basin. 

The report on the Palaeontology is concluded by the descrip- 
tion of twenty “ new species of organic remains,” showing ap- 
parently very definite characters of the species. One genus, 
which has been supposed to embrace many species in our coun- 
try, is now declared to have no existence in the State ; it is Te- 
rebratula. ‘The shells heretofore ranked under this name, Mr. 
Conrad forms into the new genus, Stenocisma, which is con- 
nected with the genus Strygocephalus on the one hand, and 
Delthyris, with its beautiful species, on the other. 

For local details on the soil, rocks, marl, peat, iron-ore, lime- 
stone, &c., reference must be made to reports of the several 
geologists. They are full of interest, in respect to the resour- 
ces of the state. Some few particulars confirm past conclu- 
sions. 

Bowlders. — In the first geological district, the Bowlders, so 
far as reported, prove the existence of a rush of waters from the 
north of west, by which they have been transported. The 
Bowlders consist of the various rocks which lie zm situ at no 
great distance from their present place. Some have evidently 
crossed from New Jersey to the island of New York, and across 
the sound upon Long Island, provided these waters existed be- 
fore their transportation. Occasionally the Bowlders have been 
carried many miles. —- Rep. p. 190. 

Bowlders are described, also, by Mr. Hall. — Rep. p. 332. 











1839.] Geological Survey of New York. 487 


Diluvial Grooves and Scratches.—On the island of New York, 
these have been found over its whole extent. ‘They are found 
on rocks high and low, at a difference of elevation of one 
hundred feet. They are more distinct in the rocks recently un- 
covered. Their direction varies several degrees. — Gale, in 
Report, p. 197—199. 

In the county of Clinton, and over that country, ‘ scratches 
and diluvial grooves are every where to be seen,” in general 
from north to south. The horizontal surfaces are marked by 
them; so are the perpendicular cliffs or ledges. — Emmon’s Re- 
port, p. 234. 

As there is much incredulity in respect to the diluvial grooves, 
the following extract may give satisfaction to the curious and 
inquisitive. ‘* A large bowlder of granite, eleven feet in diam- 
eter, and though somewhat rotund, has a rough and angular 
surface, rests on the gneiss rock on the east side of the Bloom- 
ingdale road (Island of New York,) and at the southwest corner 
of a Mr. Stevens’s house, between it and the road. The whole 
rock on which it rests is covered with diluvial grooves, and a very 
large one, three inches deep and erghtcen inches wide, between the 
road and the bowlder, and terminating at the latter, seems to 
have been the result of the movement of this huge mass.” — 
Gale, in Report, p. 192. 

Gray Band.—We have considered this as only the upper 
layer of the sandstone at Rockester, because the same gray stone 
often forms a part of masses of the sandstone in the banks of 
the Genesee, making finely variegated slabs for windows, &c. 
when sawed. While the Gray Band rests on the other, the 
gray portions occur at any depths in the rock, forming one uni- 
form rock, except in color. It is not in the same place as the 
Millstone Grit of Eaton, as this lies below the Sandstone or his 
Saliferous Rock. ‘The Grit of Eaton may belong to the Mill- 
stone Grit described by Dr. Horton, p. 152; but it cannot be 
the gray sandstone of Hulme’s quarry in Sterling, in Cayuga 
county. Rep. p. 244. The Millstone Grit, and the Sandstone, and 
a part of the Graywacke, may yet be found to have a more in- 
timate connexion than has been imagined. 

Gneiss of the Mohawk.—We are glad to see this rock hold 
its place as gnciss, though opposed by the suggestion made in 
this journal for January. The same remark is applicable to the 
geodiferous rock of Eaton, in its extension eastward from Lock- 
port through Rochester, into the counties of Onondago and 
Cayuga. 
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Boring for salt at Onondaga Lake-—The boring was com- 
menced, under authority of the legislature, in the summer of 
1838, and on December 28th, had descended five hundred and 
thirty-one feet, and had in January been carried to five hundred 
and fifty feet in depth, and had passed through tie red shale and 
sand stune into the blue shales and black lime stone below. It has 
afforded no evidence ofa bed of salt, or of any salt water, except 
what passes into the boring near the surface. The place of bo- 
ring is at Salina. ‘The water of the lake is found to be fresh at 
its lowest sounding of sixty-five feet. It is evident that the brine 
is contained in the alluvial around the lake, in which it is con- 
fined, and thus cut off from the lake by a stratum of strong tena- 
cious marl, six feet thick, which perfectly insulates the brine. 
The boring is considered as entirely out of place, ‘* because it 
was at least one hundred feet below the porous rocks, and the 
position of the hopper cavities, the only position where salt, from 
observation, could be expected to exist.”—Vanuzem. So much 
is lost or nearly lost labor, because the opinion of the geologists 
was not regarded. It settles one point, alluded to in this Re- 
view, of last January, that the source of the brine, or the bed of 
salt, or the diffusion of the salt, is a tract at some distance 
from the brine springs. Another boring, near the Sinkhole, de- 
scribed by Dr. Beck, in the previous report, began two hundred 
and twenty feet above the lake, and continued one hundred and 
fifty feet below its level, while its borings showing an efflorescence 
of salt, by being dried in the sun, afforded no encouragement for 
continuing it. The conclusions of the geologist are, that the 
stronger brine will be found in the deeper alluvial, and not be- 
low; and “that we are to seek for salt where it has been 
recognised by all who have seen the hopper cavities and know 
their origin ;” that the existence of rock salt in that valley is 
neither asserted nor denied; that soluble minerals have evi- 
dently been removed from the hill between Salina and Syracuse, 
which may be “ carbonate of lime, gypsum, and common salt ;” 
that salt in abundance may have been deposited near the sink 
holes, and long since been removed; that the ‘ difficulty of ob- 
taining (common) water in the gypseous hills (around the Onon- 
dago lake) unless by sinking to the level of the water courses, 
shows that there is little probability of finding salt above the 
level” of these water courses; and that the only probable place 
for finding salt is below these water courses, in ‘the third deposit, 
which contains the hopper cavities and porous rocks, which, from 
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the dip of the whole group, must be sought south, and not north 
of Syracuse.”— Report, p. 265—270. 

The conclusion is forced upon the mind, that the source of the 
brine springs is not in the sand stone or suliferous rock of Eaton, 
but in a series which lies upon and above this extensive stratum. 
The brine springs of England, the position of which led to a ge- 
neralization, which gave that name to the red sand stone or Ni- 
agara sand stone, are found with the gypsum associated with the 
new red sand stone, a rock of the secondary formation, and not 
like this sand stone, of the transition series. 

Mr. Vanuxem sustains the remarks before made on the ezcel- 
lence of the gray lime stone of Onondago, for the enlarged aque- 
duct of the canal at Rochester, and for the mason work of the 
canal generally ; but he repeats the observation on the defect of 
a portion of that stone arising from ‘a greenish shaly matter” 
contained init. As the defective parts are very evident, the 
permanence of the works will depend on a careful selection of 
the tough and durable portion of the stone.—eport, p. 274-5. 

Ripples— The Ithaca group is thick and extensive, and ‘ ap- 
pears to have been deposited from an ocean alternately at rest 
and disturbed. Thick masses of sandy shale occur, bearing 
ripple marks through their whole length.” —Hall. Others again, 
are ‘smooth and plain,” in numerous alternations through hun- 
dreds of feet. ‘Fossils never accompany the rippled layers,” 
which are more sandy in their composition, “ but are iavariably 
found with the smooth.”— Report, p. 318—320. And is it pos- 
sible that ripples, caused by the motion of water before the soli- 
difying of the rocks, and like those now seen in the sand of the 
shores of Jakes and streams, can be preserved in the rocks, and 
yet the tracks of birds and animals, often far deeper and more 
marked, be absolutely beyond preservation in similar circumstan- 
ces? Let belief have some consistency. 

At the falls in Hector a great depth of the Ithaca group is expo- 
sed: in it fucoides abound, ‘‘ many stems of which attain a di- 
ameter of two or three inches. One species occurs on the un- 
der side of layers, as if growing on the bottom of mud and 
clay, when overwhelmed with the sand.” Report, p. 319. 

The wonders of the works of the Great Creator increase 
upon the view as the survey proceeds. We need only repeat 
our.congratulations on the progress of the survey, and on the 
evidence of “ ability and fidelity” in those who have performed 
the work exhibited in the Report. 

The importance of geological examinations seems now to be 
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generally acknowledged. Many of the states are prosecuting 
them with zeal and success. Great results are to be expected 
in relation to geology as a science, when the final reports shall 
be made. ‘The mineral resources of the country are develop- 
ing. New localities of the useful minerals, or discoveries of 
the curious and useful, are made known. New sources of wealth 
are opened, and new channels proposed for enterprise to act 
and to diffuse itself. The comparative advantages of invest- 
ments in the prosecution of different kinds of business are dis- 
closed. ‘The arts are benefitted, and their exercise expanded : 
agriculture feels the influence, and in some parts of our country 
will be greatly advanced by these surveys. Diffusive as is the 
moving spirit of this age, it is inevitable that all the depart- 
ments of business must realize the benefits and share in the ad- 
vantages of this expenditure of the public money. The field 
is so vast, that the survey is not likely to be perfected in the 
time and at the expense originally contemplated by the law. 
The public interest demands minuteness and correctness, and in 
the final report a result which shal] comport with the public 
works of the day. It is not to be doubted, however, that the 
enlightened policy, which gave origin to the survey, and which 
the public voice has sanctioned, wili bear it onward to its pro- 
per and honorable consummation. 





Art. IX.—Travels in North America, during the years 1834, 
1835, and 1836. By the Hon. Cuartes Aveustus Mur- 
RAY. NewYork: 1839. Harper & Brothers. 2 volumes, 
12mo. pp. 324 and 247. 


Tuts work of the honorable Mr. Murray, shows that its au- 
thor unites in an extraordinary degree the various requisites of a 
good traveller, more especially of a good traveller in a new 
country. His good nature enables him to laugh at the lighter 
annoyances and vexations in travelling, and his perseverance 
and courage overcome the graver obstacles.and avert the more 
serious dangers. He endures hardships like a veteran soldier, 
and submits to the privations and trials attendant upon a forest 
and prairie journey in an Indian trail, as patiently as if he had 
been born and nurtured a child of the forest. It is difficult to 
conceive that a person of his condition should have been induced, 
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by any love of adventure or of wild sports, to spend months 
amidst the wretchedness and filthof a Pawnee encampment; and 
he evidently got enough of it; the perfidy, brutality, and vermin 
of his red friends, were more than a set-off for the exciting plea- 
sure of a buffalo-hunt. Personal observation marvellously re- 
duced his catalogue of the supposed virtues of the Indian, and 
completely dissipated all his prestiges in favor of the imaginary 
delights of the savage life. We regard as one of the most valuable 
parts of his book, that which is devoted to an account of his resi- 
dence on the Pawnee hunting-grounds ; the public mind needs 
to be disabused of a prevalent error regarding “the noble sa- 
vage,” and Mr. Murray’s testimony will do much towards set- 
ting it right. We have no belief in the superiority of savage 
over civilized man, as respects magnanimity, generosity, or any 
one of the virtues generally assigned to the former; his superi- 
ority is only that which the brute animal has over the rational 
being — merely physical— arising from a difference in habits,— 
capable of enduring more, because hardened by exposure ; the 
moral is altogether on the side of civilization ; and the more we 
know of barbarous tribes in all lands, the more clearly we see 
the truth of our position. 

But however erroneous may have been the anticipations of 
Mr. Murray, as to Indian habits and life, he came to this country 
obviously well prepared to judge rightly of its civilized portions, 
through all the various stages in which civilization here presents 
itself. He knew that our government, in its character, diflered 
widely from that of his own land, and must have inferred that a 
corresponding difference would be found in our social institu- 
tions, and therefore seems not to have been surprised when he 
looked upon the fresh broken, rough hewn surface of our soci- 
ety, to find how strongly it contrasted with the time mellowed 
and polished outline of European. He does not denounce as 
barbarous every thing which is new to him ; he is neither shocked 
nor disgusted with the innumerable strange usages he observed ; 
nor does he imply that we are always ill-bred and ill-mannered, 
when we deviate from the conventional standard to which he bad 
been accustomed. In a word, good humor, good sense, courte- 
ousness, candor, and freedom from prejudice, are the character- 
istic features of bis work ; it is neither very profound nor origi- 
nal in its observations, and it is not written with any extraordi- 
nary power ; and still it is a very agreeable companion, for it 
is always pleasant to be in the company of such an intelligent, 
well educated, and accomplished gentleman, as every reader of 
this book must observe its author to be. 
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Mr. Murray is a candid and discriminating observer, but not 
a blind admirer of our manners and institutions ; and bis impar- 
tiality and disinterestedness ought to give great weight to his 
authority, in opposition to the abusive statements of many pre- 
vious venal libellers. Were our pages intended for English in- 
stead of American readers, we should think it proper to cite 
those passages from his book which show that the impressions 
made upon him by his visit to this country were highly favorable 
to us, and more especially such as furnish a direct refutation of 
many specific charges which the travellers of that nation have 
brought against us. But we deem most of these slanders unde- 
serving of notice ; and besides, we prefer calling attention to the 
disproportions and defects in our social edifice, which the friend- 
ly eye of Mr. Murray has pointed out, to gratifying our national 
vanity, by repeating the encomiums he has pronounced upon its 
general grandeur and stateliness. This principle will govern 
us in the selections we shall make from his interesting volumes. 

Our traveller visits Mount Vernon, and the reflections which 
arise in his mind, while there, are a severe but just reproof to 
us for our long neglect of a most natural tribute of respect to 
the memory of the great Father of our country: a tribute that 
one would think should have been demanded by a spontaneous 
and universal impulse of the nation, the instant that spot be- 
came consecrated by the hallowed dust that was committed to 
it. But whata mortifying proof of our shameful insensibility on 
this subject, does the following picture present : 


“ Leaving the house, we went out towards the tomb where his 
ashes repose; and I shall nut soon forget the overwhelming feel- 
ings with which I viewed it. We were first shown the spot where 
his remains had been deposited previously to theirremoval to their 
presert situation,—a melancholy mound of earth, shadowed by a 
few cypresses, the hollow void within scarcely protected by ascan- 
ty grating from the desecrations of ignorant childhood, idle mis- 
chief, or filthy vermin! The spot to whichhis remains have with- 
in these last few years been removed, is a vault in the side of a 
bank, also shadowed by a few dwarf shrubs, and protected from 
the air by an irondoor. The building, if it can be called one, is a 
miserable looking brick hovel. Over the door is an inscription 
from the bible—respectable and venerable on that account, but as 
applicable to the humblest peasant, as to the great sleeper beneath. 

“‘T hope I do not attach any improper importance nor any bigot- 
ed reverence to mere sepulchral decoration or magnificence ; still 
I own that I could not here repress my feelings of indignation and 
disgust! The memory of Washington is dear to, and revered by, 
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not only America, but mankind ; and mankind had a right, accord- 
ing to all the rules of good taste, good feeling, and good example, to 
expect, either that the illustrious dust should have been allowed to 
remain in the simple mound where it first slept, shadowed by the 
melancholy boughs that first waved over it, and hallowing the soil 
where it had first sought repose from the cares of life ; or, if it had 
been removed, it should have been to a sepulchre worthy of its 
name and glory, and not to a wretched vault, to which it is no ex- 
aggeration to affirm, that a British nobleman would have been al- 
most ashamed to consign the remains of a faithful old dependant ! 

“ It is vain here to urge the well-known and splendid truths that 
have been uttered over the spots consecrated by departed great- 
ness. To no one who ever lived is the glorious Periclean eulogy 
of Ilica yi régos more applicable than to Washington ; nor is the ce- 
lebrated inscription in St. Paul’s to its architect, ‘Si monumen- 
tum requiris, circumspice,” less so. These sentiments merely 
prove that the fame and glory of the illustrious dead can neither be 
diminished nor tarnished by the neglect of their countrymen : but 
does that palliate or excuse such neglect? Iam aware that some 
reasons are adduced in justification of the conduct here censured. 
The public is informed, that it was Washington’s wish that his re- 
mains might be deposited in a particular place, and that his family 
are not sufficiently opulent to raise a worthy monument to his 
memory. These are but shallow pretexts, or, at best, groundless 
arguments : the commands of the living, in such cases, are binding 
only on their immediate relations, and during the freshness of their 
grief ; after which, disobedience to them may be an incumbent du- 
ty. With this good and holy purpose America should, after a de- 
cent time, have exceeded the injunctions of her parent, and her 
filial disobedience would have been applauded by the universal 
consent of mankind.”—Vol. 1. p. 105—107. 


Gratitude for public services has not been one of our prom- 
inent virtues—we pay honor only to office ; when the fasces are 
once laid down, we assign no consular rank to the ex-magis- 
trate—we raise no monuments to commemorate the great deeds 
of our heroes, aiid no mausoleums to preserve their ashes. It 
is not easy to find a reason for the almost entire absence of this 
sentiment in our country ; one may be sought, perhaps, in the 
federative character of our government, and the jealousy of 
the individual states of natural encroachments: but to what- 
ever owing, it discovers in the nation’s heart a want of one of 
its noblest affections. Akin to it is the want of reverence for 
our own antiquities ; we cherish no local attachments, we keep 
up no historical associations with places, we care not even to 
preserve the monuments, which point out the spot where the 
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seeds of this mighty empire were first planted, and we pro- 
bably never think of our neglect, unless when reminded of it 
by some traveller like Mr. Murray, who looks on these things 
with different emotions, and makes his pages a record of his re- 
gret for our indifference. 


“‘T landed at James Town, the now desolate spot where the fa- 
thers of America first established themselves on her shores: it is 
impossible to view it without interest and emotion, or to forget that 
from this acorn sprung the huge-spreading oak on which the Amer- 
ican eagle has built her nest! 

‘ Time was when, settling on thy leaf, a fly 
Could shake thee tothe roots—and time has been 
When tempests could not.’* 

“ Nothing now remains of that parent settlement excepting the 
ruins of the church, which mark the place whence the tidings of 
christianity were preached in the Western world. Here I regret 
to add, that the condition both of the ruins and the church-yard 
attest the indifference of the American people to sepulchral relics 
or monuments of antiquity. Instead of showing any reverence for 
this classic and holy ground, (such, at least, it should be to them,) 
the church has been allowed to fall to pieces—the grave-stones have 
been rudely torn from their places—the marble slabs broken and 
scattered in every direction—the inscriptions and carved orna- 
ments defaced—the church-yard wall torn down—nor is there the 
slightest remaining barrier to protect this, their earliest religious 
and ancestral monument, from the intrusion of pigs and cattle, or 
the more disgraceful profanation of human mischief and curiosity ! 

“Some may think this a light and trivial matter—I cannot agree 
with them : it appears to me an amiable, if not an instinctive feel- 
ing in our nature, to have a regard to all the concerns, the habits, 
the deeds, as well as the houses and more material relics of our 
furefathers ; how much more so to venerate the spot of which the 
dust is kindred to our own animated clay, where sleep the men to 
whom we owe the land and the liberty we enjoy. I will defy any 
one who pretends to understand or appreciate a stanza of Gray’s 
matchless Elegy, to look upon this desecrated church-yard without 
mingled feelings of indignation and pain. lf I were an American 
statesman, I would watch, and endeavor to correct this national 
defect, and to instil into my countrymen a sentiment which the con- 
curring testimony of civilized nations has approved. Burke, who 
was no superficial observer of human nature, has said, ‘ They who 
never look back to their ancestors, will rarely look forward to pos- 
terity.’””—Vol. 1. p. 126, 127. 


Another subject upon which it would be important for us to 
attend to the suggestion of Mr. Murray, is that of education. 
* Cowper’s “ Yardley Oak.” 
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It is a daily conviction of every inquiring parent, that there is 
not one of the seventy or eighty colleges and universities in this 
country, in which a son can be or is rather thoroughly educated. 
A youth who has received his first degrees at any one of them, 
even the best, may go abroad to Oxford or Cambridge, and find 
himself unable without other preparation to enter creditably the 
lowest class in either ; and he may go to the continent and find 
the same difficulty in endeavoring to enter the prima of a Ger- 
man gymnasium. It isnot that he has not read as many books, 
and studied as many branches, as make up the course in the 
foreign institutions ; in fact the amount of his nominal attain- 
ments far exceeds what would there be required of him, but he 
has done nothing well, nothing thoroughly, and chiefly for this 
reason, that he has pretended to do teo much. This is the fa- 
tal error in the whole system of education in this country, in 
the schools of every description, as well for girls as boys, and 
in the colleges and universities, and for the correctness of our 
opinion, we appeal to our author ; who says, 


“ The process of mental cultivation in America is somewhat an- 
alogous to their agricultural system; in both cases they look too 
extensively to the quantity of produce immediately to be obtained, 
and pay too little attention to the culture and improvement of the 
soil. It has been often remarked, that an American course of col- 
legiate education, extends over a field that would occupy a man of 
good abilities forty years to master; but a student is supposed to 
have travelled over it in three or four years: and he may have tra- 
velled over it; but it is with the same advantage as some of our 
fashionable London loungers travel over Switzerland and Italy, as 
fast as well-paid postilions and a light britchka can take them—they 
have seen Mont Blanc, and been over the Simplon; they 
have visited St. Peter’s and the Coliseum; have sat in a gondola 
and seen the Bridge of Sighs ; have eaten ice and macaroni in view 
of the Bay of Naples; and have yawned admiration before the 
Apollo, the Venus, and the Cartoons! Then they return—tra- 
vellers ! 

“‘ With equal advantage is a youth educated on the encyclopedia 
system, so pernicious to industry or to sterling knowledge and ac 
quirement. The young men who acquire a taste for reading is 
singularly small in America. They will tell a stranger who makes 
this observation, that they are too busy, that they are engaged in 
mercantile and other affairs. This, in fact, (thougha plausible one,) 
is enly an excuse ; they have time enough to give to the theatre, 
the dance, the race-course, the trotting-match, the billiard-table, the 
tavern-bar, etc., but to find a young man, having left college five 
years, who could read Pindar and Euripides, or even Horace and 
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Juvenal, for pleasure, would be no easy task—at least among those 
whom I have seen at New York and the other cities in the United 
States.”—Vol. 1. p. 162. 

** The education of the young men in America is not usually such 
as to give them a taste for the fine arts, or for classical literature. 
The course of study adopted is too extensive, and embraces a field 
which it would require many years to cultivate, even to produce a 
moderate proficiency : the result is what might be expected, that, 
although the American colleges can now boast of the names of 
many professors of deserved celebrity, the young men who have 
been educated at them come forth into the world with a considera- 
ble quantity of superficial attainment, but not with that deep-laid 
foundation of knowledge which can resist the business and dissipa- 
tion of life. ‘The number of well-read scholars in America is very 
limited. I know not whether I should have noticed the circum- 
stance, had not my attention been called to it by the puerile vani- 
ty, which leads so many of their speakers and periodical writers to 
introduce stale quotations from the Latin authors. 

“It may be urged in answer, that a classical education, such as is 
given at the English universities, is not desirable in America. 
That may be true ; but it does not meet my objection, which is, 
that the course pursued is calculated to give a smattering of various 
branches of knowledge, rather than to extend the range of sound 
learning or useful science. If Homer and Plato are not worthy 
that so large a portion of early life should be devoted to them, at 
least the moral and political wisdom of Aristotle and Cicero de- 
serves to be studied. Or even granting that these, too, are anti- 
quated and unenlightened in their views, Bacon and Montesquieu, 
Newton and La Place, might be made the objects of careful and 
profound study. Whether eny of the above authors are so studied 
as to exercise an influence upon the habits and tastes of the higher 
classes in America, beyond the walls of their colleges, I leave it 
for themselves to determine. 

“| think it principally owing to the above causes that the young 
men in the United States, who are the sons of wealthy parents, 
and in independent circumstances, are so apt to seek their amuse- 
ment in racing, billiards, trotting horses, &c. They are not suff- 
ciently grounded in literature to love it for its own sake. There 
are no galleries open to them, containing the attractive and immor- 
tal works ofthe great masters in statuary or in painting. Can it 
excite wonder, especially if they have not the opportunity and ad- 
vantages of travel, (which it has been the absurd practice of some 
of their authors and critics of late to deride,) that they shall seek 
for pleasure in such pursuits as are within their reach.”—Vol. 2. p. 
209, 210. 

Having made these quotations from our author, it is but jus- 
tice to him and to the common opinion here entertained, to cite 
another passage, in which he suggests the only consideration 
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ever offered in defence of our very imperfect plans of education. 
Referring to the eastern colleges, he says : 


“‘ My opinion of these, as compared with Oxford or Cambridge, 
would not be believed unprejudiced, even if it were entirely so; 
let the science and scholarship of the young men whom they 
respectively send forth, decide the merits of each. I take it for 
granted, that, in respect to classics and pure mathematics, the 
Americans would not care to contest the point, because, from the 
limited attention which they bestow on these studies, it cannot be 
expected that they should make the same progress as students who 
devote to them several years of intense labor, in order to take a 
first class or a wrangler’s degree; but whether they do not, at the 
different colleges in the United States, receive an education as well 
suited to the objects which they are destined to pursue in after life, is 
a different question. The best that 1 have seenis West Point ; 
that establishment has sent out many young officers well-grounded 
in the lower mathematics, and the other branches of science requi- 
red in an engineer.” — Vol. 2. p. 188. 


We have italicised his quere, and we do not hesitate to give 
it a decided answer in the negative. 

As to the state of religion in our country, Mr. Murray’s views 
are probably less in accordance with the prevailing opinions 
here, than on any of the topics upon which he touches, and at the 
same time they fully harmonize with those of most of his coun- 
trymen, who have visited us. We have entered upon an un- 
tried experiment, in leaving’ religion entirely to take care of 
itself, without any aid, countenance, or even protection from the 
civil power, any farther than that of undisturbed worship,—and 
an experiment of which the success is at best problematical. If 
it should succeed, and the cause (that of christianity we mean, for 
that is almost the only form in which religion exists among us) be 
advanced by it, we see not how the most obstinate unbeliever 
will any longer be able to doubt its divine origin, for he certainly 
cannot ask for stronger evidence of divine interposition in its 
favor. On this point our author has the following remarks : 


“ Religion is a subject on which it is very difficult to lay before 
the reader an accurate or satisfactory statement, because, in the 
first place, it cannot be embraced by fiscal or statistic returns ; and 
in the second place, it varies exceedingly in different parts of the 
Union. I must confess, however, that, upon the whole, I have 
been disappointed in the religious aspect of the United States. 
There certainly never existed a country so favorably circumstanced 
for the growth and prosperity of Christianity ; the complete tole- 
ration of all creeds: the general ease and pecuniary comforts of 
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the people: the diffusion of education and knowledge among 
the laboring classes; the distribution of the inhabitants over an 
ample extent of territury, in place of their being collected and hud- 
dled together in myriads and millions, as in the manufacturing dis- 
tricts of England ; all these advantages, great as they must be ad- 
mitted to be, are neutralized by the pernicious influence of the 
‘voluntry’ sytem. There is no part of America where sufficient 
provision is made for the religious instruction of the people, or for 
the maintenance of a well-educated clergy ; some districts are 
much better provided than others, but in all it is changeable and 
uncertain. 

“ The fact is, that our republican brethren have carried their dis- 
like of an alliance between church and state to such a height,"’that 
they have hurried into the opposite extreme ; and while they ad- 
mit that religion, as the basis of all sound morality, is essential to 
the well-being of the state, they have most unaccountably left it to 
chance, or to the popular whim of the day, whether it shall be fos- 
tered and encouraged, or neglected altogether. 1 remember to have 
seen a passage in the Quarterly Review, in which the absurdity of 
applying to morals the principles of free trade and of the recipro- 
city of supply and demand, was not badly illustrated by the follow- 
ing question : —‘ It is true, that the more hungry or starved a man 
is, the more he will call for bread; but does it thence follow, that 
the more wicked and ungodly he is, the louder will be his cry for 
religious instruction ?’* 

“ The practical evils resulting from the voluntary system, as ex- 
emplified in America, appear to me to be the following :— 

“* 1st.— The dependence of the clergymen on the caprices of his 
congregation for his subsistence, so that he must either sacrifice his 
daily bread, or refrain from conscientiously preaching to them un- 
palatable truths. 

“ 2dly.—And connected with the former, is the insufficient income 
usually accruing to Christian ministers from their labors: the ave- 
rage remuneration does not repay the trouble and expense of a pro- 
per clerical education, and (setting aside the enjoyments and lux- 
uries of life) does not afford the means of bringing up a family in 
decent independence. 

“ 3dly.—It has given rise to a variety of sects without end, some 
of them the most absurd, others the most extravagant, that have 
hitherto appeared in the civilized world ; and as nothing is so gra- 
tifying to ignorant pride as this right of ‘ choosing its own religion,’ 
so is it exercised with the most thoughtless indiscretion, and those 
who ought to go to church to learn the doctrines and rules of faith, 
do actually go to censure and criticise the preacher. 

“Were I to pursue this subject farther, it would lead me into a dis- 


* The above is quoted from memory, and there may be an alteration or omis- 
sion of a word, but I am confident of the general accuracy of the quotation. 
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cussion which ought not to be introduced into a work of this kind ; 
I will therefore add only one other observation, namely, that if the 
voluntary system, as exemplified in the United States, is now insuf- 
ficient for the support of religion, its insufficiency will be more and 
more evidently shown as population increases, and with it thé num- 
ber of poor, who unable to contribute, will be entitled to ex- 
pect its benefits and consolations ; how these are to be accommo- 
dated, when the pew rents do not even answer the present de- 
mand, remains to be proved hereafter.”’— Vol. 2. p. 205-207. 


The topics upon which we have thus far given our author’s 
opinions, are such as an intelligent traveller is fairly authorized 
to discuss ; as respects the effects of political institutions upon 
a people, a stranger is hardly able to judge at all, and certainly 
not until after a long residence among them. Mr. Murray is 
therefore to be commended for his circumspection on this sub- 
ject. His observations upon society, also, are made with a be- 
coming diffidence ; no traveller in our country ever enjoyed 
more social privileges than he did, and certainly none ever used 
them so discreetly and so generously. He never violates the 
sacredness of hospitality, and never makes a remark that can 
offend an individual. In this respect his book is a perfect model. 
We have seen, however, that he does not indiscriminately praise ; 
what seems to him wrong he censures, but he generally finds 
some apology for the defect, and often when we could offer 
none for ourselves. He notices peculiarities, but he does not 
condemn them ; and he every where recognises our right, as 
much to social as to political independence. He amuses him- 
self, as foreigners generally have done, with the ridiculous pre- 
valence among us of titles, especially military ones ; but we are 
not singular in this passion— there is at least one pendant for 
us, which is Germany, where it extends to women as well as 
men. Apropos of Germany,—we must here introduce a 
short story, with its moral, to enliven our graver discussions, 
from which, and from his ecstatic admiration of “divine mint 
juleps,” as he calls them in another part of his book, we may 
infer that our author has not exactly kept up with the * tempe- 
rance reform.” After describing a musical soirée at St. Louis, 
he adds : 


‘When the ladies retired, I also was about to leave the house, 
as was Mr. V —— ; but he pressed us to remain and take one stir- 
rup-cup, in the old German fashion, of punch made from the true 
Rhenish. We did so. We began to sing German songs. Each 
glass of punch was succeeded by some toast or chorus from the same 
country, and at length the slumbering national ardour of our host 
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was aroused; the smooth, quiet manner of the American music- 
master was laid aside, as, with clenched hand and glowing cheek, 
he gave us some of the spirit-stirring lays of Schiller and of the 
heroic Korner. 

“O ye temperance societies! how many gallons of your inani- 
mate slops might be consumed before ye could inspire the enthu- 
siasm, or invoke the recollections, which our Rhenish bow] awaken- 
ed, as its noble juice brought the long estranged son of Germany 
back to the Rhine, and its thousand legends of love, romance, and 
glory!” — Vol. 1. p. 163-164. 


In our review of this book, we have purposely passed over 
those parts of it which treat of the Azores, Cuba, and the Paw- 
nees, that we might not lose sight of our immediate object, the 
exhibition of the author’s views of our own country, and its 
most important institutions. We have also passed over the de- 
scriptive parts generally, not only for the same reason, but also 
because we do not think he holds a very graphic pen, and is, 
moreover, not always accurate, especially in matters involving 
a principle of science, for which he is not accountable, as he 
makes no pretensions to it. ‘To our mind, the chief value of 
the work consists, as before observed, in its candid remarks upon 
subjects appertaining to our dearest interests, upon many of 
which we have already given his opinions at large ; to com- 
plete our purpose, it only remains to subjoin a few passages, in 
which he depicts the distinctive features of our society and man- 
ners. Before doing this, it may be well to remind our readers, 
that the point of view from which the sketches are taken, is that 
of the highest civilization ; the author belongs to the class of the 
titled aristocracy, — is a scholar of refined classic taste, and has 
been familiar with the most elegant and cultivated European 
society. From that point of view let us see how the lights and 
shades on our own landscape appear. And first, of our boasted 
republican equality, of which he observes : 


“ There is nothing in America that strikes a foreigner so much 
as the real republican equality existing in the western states, which 
border on the wilderness ; while that of the eastern states is being 
daily infringed on and modified. It is a corroborative proof (al- 
though superfluous to any reflecting mind) of the difficulty of con- 
tinuing such equality in civilized life ; it contravenes that advance- 
ment and exaltation of superior power or intellect, which nature has 
for centuries proved to bea part of hersystem. As regards society, 
the distinctions of rank and station are now as much observed in 
Philadelphia and Boston, as they are in London; indeed, I am in- 
clined to believe, they are more so, only with this difference, that 
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being, as it were, illegal and unsanctioned by public opinion, they 
are adhered to with secret pertinacity, and owe their origin and 
strength principally to wealth ; but in the Far West, where society 
is in its infancy, where all are engaged in making money by bring- 
ing into cultivation waste lands, or raising minerals—where men 
of leisure are unknown, and the arm of law is feeble in protecting 
life and property—where the tone of manners, conversation, and 
accomplishment, is necessarily much lower than in states and cities 
longer established,—here it is that true republican equality exists, 
and here only can it exist. This may be illustrated by the narra- 
tion of simple and apparently trifling facts : for instance, I have 
seen the clerk of a steamboat, and a grocer in a small village on the 
Missouri, sit down to take grog or play at cards with a member of 
congress, and an officer in the army; laughing together, swearing 
together, and the names of Bill, Dick, and Harry, passing familiar- 
ly between them!” 


In looking at Charleston, he seems to have seen with our own 
eyes, and hence we cannot doubt that he saw correctly ; in fact, 
no one who has had the good fortune to spend any considerable 
time in that delightful city, can dissent from his opinion, that, 


“ A gentleman must be very difficult to please, if he does not find 
the Charleston society agreeable ; there is something warm, frank, 
and courteous in the manner of a real Carolinian; he is not studi- 
ously, but naturally, polite; and, though his character may not be 
remarkable for that persevering industry and close attention to mi- 
nutiz in business, which are so remarkable in the New England 
merchant, he is far from deficient in sagacity, courage, or enterprise. 
Altogether, with due allowance for exceptions, I should say that the 
Carolinian character is more akin to that of England; the New 
England, to that of the lowland Scotch. These affinities, (suppos- 
ing that I am justified in observing their existence,) are by no means 
to be wondered at, if we consider the original elements of which 
each of the colonies was formed, and the additions which they sub- 
sequently received from the mother country. Moreover, the south- 
ern colonists, who were mostly episcopalians, and many of them 
members of the oldest and noblest families in Britain, retained, till 
very lately, a predilection for institutions which were little regard- 
ed by their northern brethren.” 

Mr. Murray does justice to the female part of our society, not 
merely in admiration of the beauty of our women, but also ina 
due appreciation of the high qualities of their minds and charac- 
ters; and no one who knows what unequivocal proof he has 
given of taste in beauty, and discernment of exalted worth, will 
question his judgment in such matters. To give him a proper 

NO. X.— VOL. V. 64 








502 Murray’s Travels. | October, 


hearing on this subject, we must extract more copiously from his 
pages than we are wont, and if we are complained of for so doing, 
we shall appeal to our fair readers to say, if we have bestowed 
upon them a greater share of notice than they deserve. Of the 
personal charms of our ladies, he says : 


“The difference between the American ladies, and their sister 
rivals in Britain, is more easily seen and felt than expressed in 
words. Alltravellers have agreed in extolling the beauty of the 
former, their classic outline of feature and delicate grace of expres- 
sion, while all have lamented the fleeting and transient duration of 
those charms which they so much admired. Without pretending 
to decide upon so critical a subject, have yet seen enough to con- 
vince me of the general accuracy of the above remarks. The dis- 
tinguishing traits of American beauty, are a low pale forehead ; a 
well-pencilled eyebrow, a fine nose, remarkable for the transpa- 
rency and expressive arch of the nostril, a short delicate upper lip ; 
all which features are harmoniously disposed in a face remarkable 
for the classic grace of its contour. The points in which they usu- 
ally fall short of the beauty of Englishwomen, are in whiteness and 
regularity of teeth, in brilliancy of color and complexion, as well as 
in the full development of bust and figure. 


Upon the education of girls, and their introduction to society, 
he has some just, and some very false notions; we give them as 
they are, and our readers must discriminate : 


“ After leaving the early schools, the girls are sent to academies 
exclusively devoted to French education; these academies so far 
resemble the American colleges, that they embrace a very wide 
range of acquirement, and therefore have a strong tendency to give 
a superficial knowledge of the variety of subjects, presented at once 
to minds, which caunot be expected to be disposed for laborious 
study. The result is such as might be expected: the American 
ladies are more conversant with metaphysics, and polemical and 
speculative writings, than Englishwomen. In history and geogra- 
phy, their acquirements are more upon a par; but in those accom- 
plishments which are considered in Britain more peculiarly femi- 
nine, they are less advanced, namely, dancing, drawing, music, and 
needle-work, as well as in the modern languages. It must be re- 
membered, however, that in these last, and alsoin some of the other 
branches abovementioned, it would not be fair to institute a com- 
parison, because they have not the same advantages of instruction 
from the best masters that Europe can produce. 

“Young ladies in the United States, ‘ come out,’ or ‘ enter com- 
pany,’ at seventeen or eighteen years of age ; sometimes even be- 
fore they have left school. This last practice I cannot help consi- 
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dering extremely pernicious; it distracts the young mind from all 
study, and introduces similar subjects of conversation among still 
younger girls, who are not destined to go out into the world for 
two or three years to come. A young lady whom I knew in one 
of the Atlantic cities, the daughter of a gentleman in a high situa- 
tion, and remarkable herself for naiveté and quickness, told me, 
that when she was at school, some of the elder scholars used to go 
out frequently to evening parties, and when they returned, they 
described to the younger ones the partners whom they had danced 
with, and whatever had afforded them food for observation and 
amusement. The accuracy of the account given to me, was indu- 
bitable ; for my clever informant mentioned to me the sobriquets 
by which several of the young men in society were known among 
her school-companions, and they were droll, but faithfully descrip- 
tive. This system may be considered harmless by some people, 
and dangerous by others: without investigating the subject too 
minutely, I think all must agree that it has a tendency to unsettle 
the mind for serious stndy. 

Young ladies enjoy much greater liberty in America, than in 
England or France ; they walk unattended by a servant, and fre- 
quently receive the visits of gentlemen in the drawing room during 
the morning: thus, either in the house, or in walking, or in rid- 
ing, a young lady can enjoy as much of the society of an agreeable 
friend as their mutual inclinations may dictate, without the re- 
straints of the presence of a mother, or any other third party. This 
habit of life gives an independence to the character, which forms 
its most striking feature in the eye of a foreigner. Neither are 
their opinions, nor their studies subject to very severe maternal 
scrutiny ; I have, upon several ocsasions, heard a young lady open- 
ly maintain Unitarian opinions with a Calvinistic mother in the 
room, and discuss some of the doctrines of Hubbes or Voltaire with 
much quickness and freedom. 

** Notwithstanding the numerous exceptions tothe above remarks, 
they are generally applicable; and I doubt not that the inference 
drawn from them by an English mother would be, that a woman 
so educated must be lax in her moral and religious principles. 
Such an inference might probably be correct, if one individual 
were so brought up in England, under a system different from that 
generally pursued, and therefore uncontrolled by the incalculable 
power of custom and public opinion: but it would be altogether 
inapplicable to America, where the standard of female virtue is at 
least as high as in any country in Europe. On the other hand, if it 
be inferred from these observations, that I prefer the system pur- 
sued in America to that observed in Britain, the inference will be 
also incorrect ; for, although exercised within the bounds of pro- 
priety, that very independence of manner and opinion to which I 
have before alluded, as forming a striking female characteristic in 
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America, tends in a certain degree to impair that modest reserve, 
that gentle bashfulness, that ‘coy submission’ and ‘sweet reluct- 
ance,’ which I have always considered the most attractive and 
endearing attributes of woman. This is a point upon which I may 
be peculiarly sensitive ; but it has occurred to me more than once, 
when enjoying an agreeable téte-d-téte, either in the drawing-room, 
or in the summer-evening stroll, that the concession of such privi- 
lege to an ordinary acquaintance, is an infringement of those rights 
which are in England reserved for the most select friendship, or 
for the nearest kindred. This feeling would force itself upon me ; 
but it must be owned that there is something charming, and even 
flatt-ring, to a foreigner unaccustomed to these habits, in the inno- 
cent fearlessness with which a young maiden confides herself to his 
society and protection. Any attempt to avail himself of that oppor- 
tunity for doing or saying any thing that 4 mother’s presence might 
not sanction, would, doubtless, be met with deserved resentment 
and scorn.” 


Should the passages we have quoted from Mr. Murray’s ac- 
count of us, lead any of our readers to suspect him of hostility to 
our institutions, or participation in the dislike to us as a nation, 
which is so often entertained by his compatriots, we assure them 
that his book furnishes abundant evidence to the contrary, and 
that it will do more toward producing a really just estimate of 
our character and condition, than any yet published. We are 
sure that all who have read it, must agree with us in opinion ; and 
for the satisfaction of those who have not, we will introduce a 
single paragraph, in which he answers the charge so often made 
against us of national vanity, and so distinctly expresses his own 
high opinion of us : 


“On the above grounds, I am disposed to view, in a more favor- 
able light, that national vanity with which Americans are charged 
by most travellers. Sometimes vanity will adopt the motto, ‘ Esse 
quam videri,’ and then it becomes one of the noblest impulses that 
can animate the breast. If I were an American, | confess I should 
be proud of my country—proud of its commercial enterprise—of 
its gigantic resources — of its magnificent rivers, and forests, and 
scenery—still more proud should | be of its widely diffused educa- 
tion and independence, and of the imperishable memory of its he- 
roic father and founder !” 
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Art. X.—CRITICAL NOTICES. 


1. Voyages Relations et Mimoirs Originaux, pour servir a l’ His- 
toire de la Découverte del Amerique. 


Tue above is the title of a very important publication now in 
progress in France, made, not by any association, but by a public- 
spirited individual, M. Henri Ternaux-Compans. This gentleman 
is in possession of probably the most valuable and extensive library 
relating to America, which has ever been assembled by any one 
person. He has travelled over much of the world himself, and 
employed his large funds most liberally in collecting books. Among 
other treasures, he has possessed himself of copies of the whole of 
Mufioz collection of manuscripts relative to America. Mufioz was 
appointed by the Spanish government, historiographer of the Indies ; 
and in that capacity amassed an immense body of materials from 
the public offices of Spain and her colonies. Unfortunately, in con- 
sequence of the premature death of the historian, just as he had en- 
tered on the threshold of his great work, these precious documents 
have been suffered to lie useless on the shelves, until of late years 
Sefior Navarete availed himself of them, to gather materials for 
the illustration of the early voyages of his countrymen. M. Ter- 
naux, as we have stated, has succeeded in obtaining copies of this 
rich collection: and he is now employed, with uncommon diligence 
and perseverance, in introducing it to the public, by translations of 
the most valuable portions into French. His translations are not 
confined, indeed, to these manuscripts, but embrace others in his 
possession, as well as ancient printed books, the originals of which, 
from their extreme scarcity, can only be procured at great expense. 
He has already translated and published about a dozen volumes, 
containing, among others, a history of Brazil, by Magalhanes de 
Gandavo; Cruelties of the Early Conquerors of Mexico, by Ixtlil- 
xochilt; Voyage of N. Federmann to the Isles of the Ocean Sea; 
Xeres’s History of the Conquest of Peru and Cuzco, &c. The 
translations appear to be executed with much care, fidelity, and ele- 
gance ; no easy matter, considering the repulsive barbarism and 
very obscure phraseology of many of the ancient originals. The de- 
mand for such a compilation as this, must of course be limited : and 
the only compensation which M. Ternaux can receive must be the 
real service he is rendering to letters by his disinterested labors, and 
the estimation, we may add, of all those who have these interests at 
heart. He may make a strong appeal, certainly, to all such, to aid 
in this noble enterprise ; and the moderate price of the volumes, 
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averaging not more than eight francs a piece, puts them within the 
compass of private fortunes, as well as public institutions. It is 
particularly incumbent on Americans to encourage this undertaking, 
to the illustration of whose history it is devoted. We hope that 
the translatur will experience the good fruits of this favorable dis- 
position on our part, and be enabled to enjoy the satisfaction of feel- 
ing that his noble enterprise is duly appreciated by those whom it 
most concerns. 





2. A Winter in the West Indies and Florida; containing general ob- 
servations upon modes of travelling, manners and customs, climates, 
and productioms, with a particular description of St. Croix, Tri- 
nidad de Cuba, Havanah, Key West, and St. Augustine,as places 
of resort for Northern Invalids. By an Invauiw. New York: 
1839. Wiley and Putnam. pp. 199. 


“Knowine,” says the author in his preface, “ that thousands were 
in want of the information herein contained, and that from peculiar 
sensitiveness, and attentive observation, I have been enabled to 
judge of all the places in question with great accuracy, and to pre- 
sent at one view more useful knowledge upon the subject than has 
ever before been published, I have been induced to write, and 
offer to the public, this little volume, hoping that it may be instru- 
mental in restoring to health those who are unfortunately afflicted 
with complaints similar to my own; and may, in some degree, aid 
physicians, in advising patients what place to prefer for their par- 
ticular complaints: and on the whole, may prove interesting and 
acceptable to the general reader.” 

He must be unkind indeed, who canindulge in severity of remark 
upon the labors of a poor invalid, availing bimself of a temporary 
increase of health, to execute purposes benevolent as are those here 
avowed. Ifthe book sometimes betrays the impatience and irrita- 
bility engendered by disease, we cannot but remember that it has 
much to plead in extenuation. There is in this little volume a 
great deal of useful information, and it ought to attract notice in a 
land where one fourth of the mortality arises from diseases of the 
lungs. 

Our author visited all the places named on his title page, and 
decidedly prefers Trinidad de Cuba. The climate there was most 
favorable to his case, though his health was much improved at St. 
Croix. As to the other spots visited by him, they are unequivocally 
condemned. We think, however, that ourinvalid has fallen into the 
mistake of supposing that all cases of pulmonary disease are of neces- 
sity similar to his; and a further error is in the supposition that no 
correct opinion can be formed of the benefit of a particular climate, 
save by the invalid who tries it. Now, as to the first of these opi- 
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nions, we will merely state, that though our author found but little 
comfort at St. Augustine, and therefore deems it an unfit residence 
for a consumptive patient, yet we know of one who left Virginia, 
in the last stage of diseased lungs as it was supposed, and lived in 
St. Augustine afterward in tolerable comfort for twenty years. As 
to the latter supposition, though it be true that an invalid who, like 
our author, is observant, may best tell the effect of climate on him- 
self; yet an intelligent physician, accustomed to discriminate be- 
tween diseases which to the unprofessional man bear the same ge- 
neral aspect, will commonly, we think, judge more wisely than the 
great mass of patients can: for, after all, as our author remarks, 
“the causes of a good climate are few and simple: an even tempe- 
rature, warm or cool; aud an atmosphere at once dry and pure.” 

To some of our author's views we heartily assent. “ In cases of 
confirmed tubercular consumption, (says he,) it is worse than useless 
to send the patient to a strange land for the sake of a climate which 
can do him no good.” “ Above all other considerations, prepare to 
go early—early in the stage of the disease, and early in the season. 
Nearly half the invalids fail to derive much benefit from change of 
climate, solely for the reason that they have waited till their cases 
were hopeless before trying it; making it a last, and in many cases, 
an entirely useless resort. Instead of being the /ast, it should be 
the first resort.” Another valuable piece of advice furnished by 
our author is, that whenever an invalid finds a climate beneficial, 
and on his return home loses all he has gained, bis proper course 
is, though it cost some sacrifice, instantly to abandon his former 
home, and make his permanent residence in the favorable climate. 
To consumptive patients generally, we say with our author, the West 
Indies will probably afford you the best climate: go early—stay 
late—and, if necessary, change your residence entirely. 





3. Letters of Eliza Wilkinson, during the invasion and possession of 
Charleston, S. C., by the British im the revolutionary war. Ar- 
ranged from the origival manuscripts, by Carotine GiLMAN. 
New York: 1839. Samuel Colman. pp. 108. 


We have no doubt that the letters of Mrs. Wilkinson may pos- 
sess particular interest for those “ who dwell among her kindred,” 
as is intimated in the preface tothis publication. We must, how- 
ever, be permitted to doubt whether that interest will be shared 
extensively by others. This little book certainly adds nothing to 
the stock of our historical information, though the narrative is con- 
firmatory of what has already been communicated in the pages of 
more than one of the annalists of the revolution. 

The letters (written, it must be remembered, without any purvose 
of publication) do present a living picture of the times, and bring 














508 Lieber’s Hermeneutics. [October, 


before us some of the privations to which females, well born and 
well bred, were subjected during the war of independence. The 
distresses of Mrs. Wilkinson, however, were small, compared with 
those of other ladies in South Carolina. They amount to nothing 
more than an occasional fright, the necessity for short journeys, 
and, in one instance, deprivation of part of her wardrobe. 

What has most pleased us, in the perusal of the volume, is the 
indomitable spirit of patriotism exhibited by Mrs. Wilkinson. Her 
feelings, like those of nearly all her countrywomen of that day, 
were thoroughly American. She “ was a young and beautiful 
widow,” when she wrote these letters ; and, availing herself of the 
privilege of female youth and beauty, she was sometimes, (as she 
tells us herself,) “ very saucy” in her conversations with British 
officers. None of her retorts, however, equal those which are rela- 
ted of another southern lady, remarkable both for her patriotism and 
wit. When Tarleton, after the battle of the Cowpens, in which he was 
routed and hotly pursued by Colonel Washington, was speaking 
of his adversary before Mrs. Willie Jones of North Carolina, in- 
dulging in the most contemptuous language, he chanced to say, 
with a sneer, that he should be happy to see this great and redoubta- 
ble man, Colonel Washington. ‘“ Had you looked behind you at 
the battle of the Cowpens, sir, you might have had that pleasure,” 
was the remark of Mrs. Jones. Another officer, who, in the retreat, 
had actually been wounded by Colonel Washington, expressed 
himself more contemptuously than even Tarlton had done; and, 
unfortunately for himself, closed his abuse by saying, ‘I verily 
believe the fellow cannot write his name.” ‘ Perhaps not, sir,” 
replied Mrs. Jones ; “ you, however, can testify that he knows how 
to make his mark.” 

Of the literary merit of Mrs. Wilkinson’s letters, it is hardly fair 
to speak, as they are avowedly but hasty effusions, designed for the 
eye of friendship merely, and not for the press. They are, how- 
ever, lively and spirited at times, with an occasional outbreak of 
Jemality that is rather amusing. 





4, Legal and Political Hermeneutics, or Principles of Interpretation 
and Construction in Law and Politics, with remarks on Precedents 
and Authorities, Enlarged Edition. By Francis Lieser. Bos- 
ton: 1839. Charles C. Little and James Brown. 12mo. pp. 240. 


In a former number, we noticed Mr. Lieber'’s Political Ethics. 
In regard to the work now before us, we can only express, in the 
same general way, our gratification at seeing it published in its 
present form. We have read it with pleasure and improvement. 
Mr. Lieberis a man who is prompted, as we believe, to write on the 




















1839.] Butler’s Address. 509 
important subjects treated in this and in his former work, by a 
warm and earnest love for truth, and human welfare. Besides 
being sound in general principles, the value and interest of his book 
are increased, by the richness of historical illustration, in points 
which his extensive, yet choice reading, enables him to contribute, 
The present work is useful, as illustrating the principles of inter- 
pretation generally; but it is especially valuable, in its relatiun to 
our political condition. Exposed as we are, under a constitution 
and frame of government such as ours, to the danger of having 
that constitution made to mean any thing and every thing, by expla- 
nations arbitrarily put upon it by Party and Power ; it is unspeaka- 
bly important, that the true principles of interpretation and con- 
struction should be impressed upon the public mind. Mr. Lieber’s 
book is excellently adapted to diffuse this most necessary instruc- 
tion, and for it, he deserves the thanks of all earnest and good 
men, and lovers of our country. 





5. The Military Profession in the United States, and the means of 
promoting its Usefulness and Honor: An Address, delivered at the 
Militury Academy, at West Point, etc. By Bensamin F. But- 
LER. New York: 1839. Samuel Colman. pp. 46. 


Tuts is an interesting and appropriate address for the occasion 
that called it forth. It contains many instructive remarks and val- 
uable suggestions, in regard to the proper objects and policy of our 
military establishment—the importance of habits of subordination 
and courtesy—the professional, scientific, and general knowledge 
and literary cultivation requisite to form an accomplished officer. 
We have not much room for extracts, but will quote one or two 
short passages which we were gratified to meet with. Speaking 
on the topic of courtesy, as “ something more than a mere orna- 
mental accomplishment,” but a Christian duty to all, even our ene- 
mies, and “especially due to the latter, when the fortune of war 
has placed them in a victor’s hands,” Mr. Butler says: 

“ During our last war with Great Britain, several instances occurred of mutual 
courtesy between officers of the contending armies, the good effrcts of which 
have not been limited to the circumstances which gave them birth. In the 
arrangement recently concluded, by the intervention of Major General Scott, 
betwen the governors of Maine and New Brunswick, the ancient friendships 
which had grown out of relations of this nature were successfully appealed to; 
and every part of the difficult negotiation was marked by a courtesy and judg- 
ment worthy of all praise ”—p. 19. 

We are pleased to see Mr. Butler taking occasion to remind the 
young gentlemen whom he addressed, 


“ That the true foundation of all pure morality—the only one capable of sus- 
taining, in well balanced proportions, that difficult combination of the heroic and 
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passive virtues, which forms the highest order of the military character— is solely 
to be fuund in the enlightencd tear of God, and the diligent keeping of his com- 
mandments,”—p. 21. 





6. H KAINH AIAOHKH.— Novum Testamentum ad Exemplar Mil- 
lianum, cum Emendationibus et Lectionibus Griesbachii, praccipuis 
Vocibus ellipticis, Thematibus omnium Vocum Difficiliorum, atque 
locis Scriptura parallelis. Studio et Lahore Gui. GreeNPie.D. 
Hance Editionem primum Amcericanam Summa curd recensuit, 
atque mendis quamplurimis expurgarit Josevuus P Encies 
A.M. Philadelphia: 1839. Sumptibus Henrici Perkins. 


Tus republication of Bagster’s Polymicrian Greek Testament 
is entitled to special notice. No pains have been spared by the 
editor, or the enterprising publisher, to ensure typographical accu- 
racy. Mr. Engles deserves very great credit for the laborious 
fidelity with whicli he has revised the work of Mr.Greenfield. He 
has very carefully collated his edition of the text with the excellent 
copy of Mill’s Testament, published at Oxford, 1825—the various 
readings of Griesbach have been minutely examined ; as also every 
Scripture reference. The result has been the correction of several 
hundred errors found iu the London edition. 

No small praise is due to Mr. Perkins, also, for the style and 
execution of the work. The satin paper, made expressly for the 
purpose, is beautiful, and the type-printing suffers nothing in com- 
parison with that of the best specimens of the kind in England. 





7. A Treatise on the Diseases of Infants, founded on recent Clinical 
Observations and Investigations in Pathological Anatomy, ete., 
with a dissertation on the Viability of the Child. By C. M. Bu- 
Larv, M. D., of the Faculty of Paris. With notes, by Dr. Ot- 
Livier, of Angers. Translated from the third French edition, 
with an Appendix, by James Stewart, M.D. New York: 
1839. G.Adlard. p. 620. 


Ecectricity and the magnetic powers seem to be the absorb- 
ing branches of chemical philosophers at the present day :—patho- 
logical researches in like manne: may be considered the most 
prolific source of that mass of disquisition which summons into ac- 
tive operation the talents and industry of the major part of those 
who desire to eularge the boundaries of physiology, and the curative 

rinciples of the art of physic. Recognised as a severe and patient 
inquirer iuto the philosophy of life and health, the author of the work 
before us recommends himself to notice, as a contributor to the 
stock of new and important truths on several subjects, which have 
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hitherto been wholly overlooked, or but imperfectly treated : hence 
his volume presents to the consideration of medicai men a body of 
observations and deductions of extensive practical application in the 
management of disordered action. Monsieur Billard, from the si- 
tuation which he has long held at the “ Huspice des Enfans-trouvés 
de Paris,” has had most extensive opportunities of qualifying him- 
self for the task he has undertaken, aud one more difficult of exe- 
Cution can scarcely fall to the lot of any medical prescriber. The 
diseases of infants are, of themselves, sufficiently intricate in their 
nature fur the investigation of the most skilful of the profession, 
and when we find that to sound physiology, the author has added 
the characteristic symptoms of the most formidable morbid affections 
to which they are liable, and considered with great precision the se- 
veral relations to which they are associated, with disturbed func- 
tional action and organic changes in the structure of parts, we are 
justified in the conclusion that his services must be estimated as 
highly important, and his pages be read with profit by the tyro in 
the hygiean art, and by the adept in clinical knowledge. His work 
will, consequently, supply a deficiency long felt. No less than one 
hundred and tifty affections he considers as belonging to the period 
comprised between birth and weaning. Of these numerous affec- 
tions, some are but very briefly noticed, while others are treated at 
length, and with much novelty and sound theory, deduced from ana- 
tomical structure, physivlogical principles, and pathological results. 

The accomplished translator of the present work, in his preface, 
remarks, ‘ Among the many, in every country where scieuce is cul- 
tivated, who have been thus engaged in serving the interests of 
humanity in the improvement of the healing art, there are none 
who have enjoyed better opportunities of pursuing those studies 
than the French pathological anatomists ; and it must be conceded 
that none could have surpassed them in diligence. From the time 
that Lichat first applied himself to his researches in the minute 
anatomy of diseased parts, investigations in pathology have been 
pursued with a zeal unsurpassed in any former period, and to the 
labors of the French pathologists are the medical world indebted 
for the possession of many important and interesting facts, illustra- 
tive of the progress and effects of diseased action. In the class of 
contributors to science is the author of the following pages, and their 
perusal will show that he has not been less persevering in his re- 
searches than his predecessors. The field chosen by him is new, 
not having heretofore received the attentim of any who have 
occupied themselves in the investigation of pathological truths, 
While the fact that each texture possesses equally with its particu- 
lar species of vitality its own peculiar diseased action, has been 
proved by others. He has shown that the period of life exercises 
also an important influence in the development of morbid affections, 
The application of these discoveries must undoubtedly be of great 
practical benefit to medicine.” 
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In part first, of Mons, Billard’s treatise, we are favored with an 
account of the phenomena which are presented,upon examining ex- 
ternally the condition of the child; and the reader who consults our 
author’s pages, will be struck with the close observation and many 
cautious and sound and practical inferences which he makes on this 
heretofore too neglected subject. In part second, constituting by far 
the largest portion of the book, we have the history and treatment 
of the diseases of infants, whether congenital or acquired; and of this 
Jarge and important class of disorders which the practitioner at 
times encounters, those which are denominated the cutanei are 
first considered ; then follow those of the digestive apparatus, in 
all their relations ; next, those of the renal and associate functions, 
and inflammations of particular organs. Chapter seventh treats 
of the disorders of the respiratory apparatus, a group of diseases 
which in this variable and uncertain climate constitutes a tremen- 
dous outlet of human life. The disorders cf the circulatory system, 
both connate and accidental, are taken up in chapter ninth, which 
are succeeded in the following one by the affections of the cerebro- 
spinal apparatus, now so often pronounced the source of numerous 
physical ills. After several other chapters on interesting topics, 
we have those on the affections of the eyes, on the alterations of 
the blood, ete., etc. Those only who study with fidelity, can pro- 
perly appreciate the philosophical tatents of Mons. Billard, and the 
richness of his pathological principles, derived from his numerous 
autopsic examinations of cases, and then be able fairly to estimate 
the valuable additions which he has here made to professional 
knowledge on numerous contested points, both in theory and in 
practice, embraced in these portions of his work. 

Mons. B. terminates his volumes with a distinct Medico-legal 
Dissertation on Viability, considered with reference to the patho- 
logy of new born children — an essay of great merit, and of pecu- 
liar importance to all engaged in inquiries in forensic medicine. 
In fact, the light which is thrown throughout the entire work of this 
able expositor, on many subjects having an immediate association 
with this branch of science, commends his production to the con- 
sideration of the jurist as well as the medical professor. 

A word or two deserves to be said of the present translation, and 
of the additions made by the American editor. The translation is 
faithfully done, from the author’s third and enlarged edition. The 
task which Dr. Stewart has undertaken, is well performed. In his 
appendix, he has supplied many particulars, which enhance the va- 
lue of the text: his notes on erysipelas, measles, and scarlet fever, 
furnish the best testimony of his practical knowledge; and the 
soundest evidence of clinical experience is evinced in his obser- 
vations on derangement of the hepatic viscus, and cholera infantum. 
His reflections and suggestions on this last named disease, deserve 
a wider circulation than we apprehend they will receive even in 
this excellent book, extensively as we think it will be read. 
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8. The Last Days of the*Saviour, or the History of the Lord’s 
Passion. From the German of Otsnausen. Boston: 1839, 
James Munroe & Co. 18mo. pp. 248. 


Unper this title we have a translation of that portion of Olshau- 
sen’s commentary on the Gospels, which relates to the period of our 
Saviour’s history from the institution of the Holy Supper to the 
Ascension. The general character of Olshausen, as a theologian 
and biblical commentator, is not unknown in this country. Ile 
belongs substantially to the school of Neander, Tholuck, Heng- 
stenberg, etc., whose labors have been directed to the defence of the 
mysteries of the Christian faith against the rationalizing spirit of 
Germany—a spirit which has stripped Christianity of all distinctive 
significance, and explained it away into merely moral and deistical 
notions. 

The translator has not introduced the sacred text at large, but 
given synoptical references to the narratives of the four Evangelists. 
He has also omitted the minuter criticisms of Ilebrew and Greek 
words. This gives the work the form and variety of a continuous 
narrative ; and brings into one graphic and profoundly interesting 
view, the whole progress of the transactious, presented more or less 
completely in the separate accounts of the sacred writers. Olshau- 
sen is remarkable not only for fidelity of criticism, but for “ power 
and beauty of moral portraiture ;” and for the profound yet re- 
verential views which he takes of the spiritual significance of the 
scriptural language. We certainly do not agree with every opinion 
advanced in this little work; but we are confident no one can 
thoughtfully read it, without being deeply interested and profited. 
The translation is uncommonly well executed. 





9. A Guide for Young Mothers and Nurses, etc. By Caves Ticx- 
nor, M. D., etc. New York: 1839. Taylor & Dodd. 12mo. 
pp. 244. 


Dr. Ticknor is the author of several practical works for popular 
use, on subjects connected with his profession, which have been 
favorably received. Many persons are opposed to books like the 
present being put into the hands of the community, on the ground 
that parents may neglect having recourse to a medical practitioner, 
in cases where general directions may require particular modifica- 
tions, such as can be understood only by a professional person. 
How far Dr. Ticknor’s book may be open to censure on this 
ground, we cannot take it upon ourselves to say; but, seeing the 
testimonies in favor of it from such men as Drs. Francis, Stearns, 
Kearney Rogers, and others, we feel bound to conclude that it 








514 Companion through Mount Auburn. [October, 


may be safely commended to the notice*of those for whom it was 
written. It is marked by the same simplicity and clearness of 
style which characterizes Dr. Ticknor’s furmer publications. 





10. The Picturesque Pocket Companion through Mount Auburn ; 
illustrated with upwards of sixty engravings on wovd. Boston: 
1839. Otis, Broaders, & Co. 18mo. pp. 250. 


Tuts is a nice little pocket volume, containing a sufficient account 
of the Rural Cemetery near Boston, so far as respects the history of 
its establishment, the avenues, paths, etc., and the monuments 
erected. It includes, also, brief sketches of the most noticeable 
among those persons who are ulready laid down to their last rest 
in that quiet and beautiful spot. The charming address of Judge 
Story at the opening of the cemetery, finds, too, an appropriate 
place. At the close of the volume, the editor has added a selec- 
tion of pieces, in poetry and prose, which increase the value of the 
book as a companion to a meditative stroll through that lovely 
“ place of graves.” 

Such places as Mount Auburn, where the dead may rest apart 
from the noise and passionate struggle of human life of great 
towns, and in the midst of trees, and plants, and flowers, and all the 
beautiful life of nature, are not only agreeable to the imagination, 
and what we naturally desire for our friends and fur ourselves ; but 
in manifold ways their influence is salutary upon our hearts. 

“ As from the wing no scar the sky retains, 


The parted wave no furrow from the keel — 
So dies in human hearts the thought of death.” 


And nowhere is this so true as amidst the feverish stir and per- 
petual crowding onwards of the interests of life in great cities. 
Every thing, therefore, which serves to break the spell of merely 
earthly objects, and give us pauses for reflection, is good and pro- 
fitable. 

Boston deserves the credit of having led the way; and we are 
glal the example has been followed. Philadelphia has her rural 
cemetery, and New York will soon have her’s. The site selected 
for the GrEENwoop Cemetery is onthe Hills of Gowannus, about 
three miles from the City Hall. It includes 200 acres of the most 
beautifully diversified and appropriate ground. Indeed, we never 
saw a tract of the same extent, with equal variety of surface or 
equal capabilities for the purpose to which it is devoted. It abounds 
with hills and dells, glades, and winding glens — with beautiful 
lakelets here and there throughout the domain. Of the numerous 
hills, the summit of one is the highest land in King’s county; and 
from innumerable points, the eye catches views, near and more 
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distant, of great beauty—New York, Brooklyn, and Williamsburg 
—the Palisades, Hoboken, Jersey city, and Bergen Heiglits—the 
Bay, with its islands—the hills of Neversink, and the ocean. The 
greatest part of the tract is already well and variously wooded, 
leaving little to do but to cut away superfluous trees ; plantations 
are about to be made on the remainder; and the whole is to be 
laid out into avenues and paths and burial lots, under the direction 
of Major Douglas, the President of the Association. The land 
was purchased at a very reasonable rate; and the proceeds of the 
sales of lots, after paying for the land, are by law exclusively ap- 
propriated to the embellishment of the grounds. Cousidering, 
theiefore, the extraordinary capabilities of the grounds, and the 
well known taste and skill which will preside over their arrange- 
ment and embellishment, we have no doubt that the Greenwoop 
Cemetery will at no distant day be one of the most picturesque 
and beautiful places in the world. 





11. History of the New Netherlands, Province of New York, and 
State of New York, to the adoption of the Federal Constitution, 
In two volumes. By Wittiam Dunuar. New York: 1839. 
Published fur the Author. Vol. 1. Svo. pp. 487. 


WE are glad to see this comely and ornamented volume, and 
shall be gratified to give an ample notice of the entire work when 
the second makes its appearance. The Empire State, New York, 
as it is often called, has long wanted an able historian. Her posi- 
tion in the union, her civil relations, her agricultural resources, her 
commercial enterprise ; the records of her early colonization, her 
locality as a prominent seat of the revolutionary contest, and of the 
second war—all demand that a full and impartial story of her early 
beginnings, and of her present prominent condition as a member of 
the confederacy, should be given by an unprejudiced and able writer. 
We have indeed the well known history, by Smith, recently made 
the more valuable, by the addition of a second volume of that work, 
through the instrumentality of the New York Historical Society, 
who lately became possessed of the author’s original manuscripts, 
and issued the volume under the direction of a committee appoint- 
ed for that purpose. But this history comes no farther down than 
to the period of the administration of Lieutenant-governor Colden; 
besides, the narrative of Smith is, in many parts, both in the origi- 
nal work of one volume, and in that of the second, lately printed, 
chargeable with partialities and misrepresentations, which have 
only in part been pointed out by the eminent counsellor, Jones, and 
others. It is well, therefore, that the present publication has ap- 
peared. Mr. Dunlap, the aged and respectable author of the pre- 
sent undertaking, has, we think, performed a service of a most ac- 
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ceptable character. He has had the industry to make use of a 
large body of original materials, now for the first time carefully ex- 
amined, and his fidelity in selection and in narration cannot be ques- 
tioned. To the valuable collections of manuscript letters and offi- 
cial documents in the Library of the New York Historical Society 
of this city, he makes repeated reference; and thus fortified, his 
work presents a novelty and freshness which give the greatest in- 
terest to his labors. We hope todo him justice, upon the comple- 
tion of his book. 





12. Confessions of a Schoolmaster. Andover and New York: 
1839. Gould, Newman, and Saxton. pp. 316. 


We have given this volume a careful perusal. We have read it 
with deep interest, and we lay it down with a strong feeling of res- 
pect for the author’s head and heart. It is the record —evidently 
a true and faithful record — of the experience of twelve years spent 
in the responsible and laborious, yet ill-appreciated and ill-paid, du- 
ties of a common school teacher. The early mistakes in methods 
of teaching, in discipline, and example; the gradual improvement 
in skill and wisdom, which are the natural result of a conscientious 
and hearty devotion to one’s duties; the obstacles encountered 
from the old system of mechanical routine, from the contracted 
views, mean prejudices, and ill-regulated passions of parents: the 
full story of errors and difficulties is set down in a way to interest 
and profit all teachers and parents. 

At the present day, when the awakened interest in public instruc- 
tion has called forth a multitude of books, nine tenths of which are 
to our minds nauseous quackeries, it gives us no ordinary pleasure 
to meet with one which may be safely recommended. The unpre- 
tending little volume before us, is one which we not only feel incli- 
ned, but bound to recommend to all teachers and parents connected 
with our common schools. There is here and there a sentiment 
with which we do not accord ; but the whole tone and spirit of the 
book is good ; it abounds with sound principles and practical instruc- 
tions of the greatest moment, conveyed in a simple yet agreeable 
style, by a person of good sense, competent experience, and above 
all, a right heart, conscientiously devoted to the interests of a de- 
partment of public instruction, upon which, more than upon almost 
any thing else, the virtue and the well-being of the country depend. 

We can scarcely name a book which is better calculated to lead 
the minds of the mass of the people in our country districts to con- 
viction of the necessity of having better teachers, and of paying 
them better. This is a point of immense importance. Our public 
schools will never be what they should be — four fifths of the mo- 
ney now expended will be thrown away — until the compensation 
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for such responsible functions as those of the schoolmaster are, is 
raised from their present degradation below a coachman’s wages, 
to such an amount that suitable persons can engage in common in- 
struction as a profession for life, and one in which they can decently 
support a family. In its salutary bearing upon these points, this 
little work should be extensively circulated. 





13. The Law Reporter. Edited by P. W. Cuanpter, of the 
Suffolk Bar. Boston: 1839. Weeks, Jordan, and Co., New 
York : Scofield and Voorhies. 


Tats is a Law Journal on a plan, novel in this country, which 
has already commanded the general favor of the profession, as 
widely as itis known. It was began in March, 1833, and has 
now reached the fifth monthly number of the second volume. It 
is enriched by the contributions of many of our most distinguish- 
ed jurists; among them we observe the names of Judges Story, 
Hopkinson, Davis, Ware—Chief Justice Gibson, Professor Green- 
leaf, the Attorney General of Massachusetts, Dr. Lieber, etc. 

It appears to be one of the great objects of this work to oppose 
a barrier to the extension of radicalism in the law, by affording a 
cheap medium for the circulation of facts, and settled principles, in 
the form of Reports of decisions fresh from the mouths of the 
judges, instead of speculations, loose opinions, and fanciful notions 
of reform. By thus giving the courts an opportunity to speak for 
themselves, in a mode more convenient for circulation than the 
regular voluminous reports, and with the great advantage of earlier 
publication in important cases, on which the public mind needs im- 
mediate correct information, an essential service is rendered not 
only to the bar, but also to the community at large, and much 
hasty and ill advised legislation may thus be prevented. The va- 
lue of such a work, it must be remembered, is far greater in our 
country, where we are all legislators, than in any other, and we 
hope to see it widely extending its useful information and its 
sound principles, by a general patronage of our knowledge-seeking 
community. 

We take occasion here to observe, that the number for Septem- 
ber contains the Prussian law of copyright, which is particu- 
larly interesting to us at this time, when the same subject is under 
general discussion among us, and will probably be called up for 
national legislation at the approaching session of Congress. 


“NO. x.—VOL. Vv. 66 
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14. Blanche of Navarre. A Play. ByG. P. R. James, Esq. 
New York: 1839. Harper & Brothers. 


Few authors have written so much, and so fast, as Mr. James, 
and yet retained their hold upon the public favor so well. If his 
later fictions are read with less intense interest than some of his 
earliest, they are yet so immeasurably superior to most works of 
the sort, which are continually poured forth, that they are still 
eagerly sought for and extensively read. 

Some curiosity will naturally be felt to judge of his success in 
the new form of composition he has here adopted. We have 
read this play with a high degree of interest and pleasure; and 
although we do not think it characterized by any remarkable 
beauty of thought or language, yet the style is well adapted to 
subserve the unity of effect, being sufficiently chevaleresque for the 
age and scene, without any thing false or exaggerated in tone or 
expression. On the whole we are inclined to believe that Mr. 
James will not be thought to have failed in his “first attempt at 
dramatic composition.” Yet the interest of his performance will 
be found to consist not in the powerful delineation of original 
character, but in the combination of incident, the conduct of the 
action, and the skilful development of the plot. 





15. Morton’s Hope; or, Memoirs of a Provincial. New York: 
1839. Harper & Brothers. 2 vols. 12mo. pp. 247 and 260. 


We receive these volumes at so late an hour as to preclude our 
paying them that detailed attention to which they are entitled. 
The story is a tissue of wild and extravagant adventures, drawn 
with boldness and vigor by a masterly and facile pen ; the indivi- 
dual scenes and portraits are remarkably graphic, and—with the 
exception of an occasional caricature, and dark improbability—we 
should pronounce them faithful delineations. The German scenes, 
especially, are wrought up with great skill, and the reader we are 
sure will leave Gottingen with regret; for at Prague an episode 
awaits him which the author himself will one day wish unwritten. 

Taking the work as a whole, we consider the attempt to span 
the interval of years, countries, and events, comprised in Morton’s 
Hope, an act of literary heroism ; from which, and from the impetu- 
ous spirit that breathes through it, and the generous expenditure of 
material, of which an older writer would have been vastly more eco- 
nomical, we might infer the author to be young. If this be the 
case, he surely has resources in varied acquirement and personal 
adventure which, when a few years shall have matured and chas- 
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tened him, will aid his brilliant talents in placing him high 
on the ladder of literary eminence. 

We repeat, we have no time for any thing like an analysis of his 
book. We have to regret a nakedness of detail that in certain 
parts will prove repugnant to many a reader —an occasional 
freedom of language —a want of unity and of artistical symme- 
try, which, we are sure, the author himself will condemn, and, if 
he loves his own fame, one day amend. 





16. A Letter by AvexanpEer Hamuton, of New York, on the sub- 
ject of Banks and the Currency, etc., etc. New York: 1839, 


Tuts letter has been before the public some months, and would 
have been taken up in our July number, if it had come into our 
hands in season. It is addressed to the legislature of this State, 
and its main purpose is to set forth the evils of the present system 
of Banking—which it does in a strong light—and to suggest the re- 
medy for them. We cannot enter upon a discussion of this great 
question, in this department of our Journal, which is exclusively 
appropriated to summary notices of recent productions of the press 
— we must limit ourselves to a short analytical account of the prin- 
cipal points presented in the letter. 

To remedy the evils that now exist, and the still greater evils 
that he foresees, Mr. Hamilton proposes that a State Bank of Is- 
sues be created, to be regulated by law, and constantly subject to 
legislative supervision, with a minimum capital, say of $30,000,000, 
one third of which shall be owned by the state: that this bank be 
the fiscal agent of the state, and have the exclusive power of issu- 
ing notes or bills ; the amount, however, being limited to one half 
its capital, and to five dollars of notes for every one of specie : that 
this bank be prohibited from making discounts, or receiving depo- 
sites, and its business operations be confined to purchasing bills of 
exchange, making loans on stocks, etc.: and that the dividends be 
limited, and the surplus profits be subject to legislative appropria- 
tion, for education or internal improvements. 

The advantages of this plan, in the opinion of Mr. Hamilton, are 
these: 

1. It would afford a sound circulation of uniform credit and un- 
doubted character. 

2. It would tend to diminish and put an end to forgery. 

3. Such a bank would be able to expand or contract its issues, to 
meet emergencies better than the present banks can do. 

“4, And finally, “ If corresponding banks should be established 
in the other states, it would afford a complete basis for the success- 


ful employment of a National Bank, similarly restricted and organ- 
ized.” 
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17. Analysis of the Mineral Waters of Avon, Livingston county, 
New York, By Samvet Sauissury, M.D. Rochester, N. Y. 
8vo. pp. 32. 


Tue subject matter of this little tract recommends it to our no- 
tice. It is what it professes to be—a plain and practical exposition 
of the chemical and medicinal qualities of the mineral waters of 
Avon, drawn up by one who has for several years enjoyed large 
opportunities of becoming well acquainted with the remedial pro- 
perties. That the Avon waters, now well ascertained to exhibit, 
by chemical tests, ingredients of the most active character and be- 
neficial quality, should so long have remained unnoticed, may ex- 
cite our astonishment ; the more so, when we are told that nearly 
fifty years ago they were accounted by the inhabitants of the place, 
efficient agents for the removal of cutaneous affections, and the 
cure of intermittent fevers. The first account of these waters, we 
believe, was that published in 1833, by Dr. Francis, of this city, 
who from me aa seventy of their efficacy in various disorders, 
and by chemical analysis of their constituents, was induced to speak 
in terms of strong approbation of them. Dr. Salisbury has made 
repeated reference to the opinions and inferences of Dr. F., and by 
his own experience has more than confirmed the original recom- 
mendations which the latter gave, of their superior powers for the 
removal of a large class of serious infirmities to which the human 
constitution is liable. The Avon waters are of the sulphuret- 
ted order, and seem more strongly impregnated than those of any 
other spriug yet ascertained in this country. Beside sulphur, they 
possess the carbonate and sulphate of lime, magnesia, soda, iodine, 
etc. There are, however, several springs now discovered in the 
same vicinity, whose compounds differ in many particulars. The 
waters well deserve a place in a new edition of Dr. Bell’s practical 
volume, on the baths and mineral waters of the United States. 





THE QUARTERLY CHRONICLE 


Is unavoidably omitted in the present number of the Review, 
in consequence of an accident which occasioned a delay of some 
days in getting it through the press. This, however, must not 
be taken as an intimation that this department of the Journal is 
hereafter to be discontinued : on the contrary, it is the intention 
of its conductors to take measures immediately for extending it, 
and giving it additional value and interest. 

For the above reason, the Quarterly List of New Publications 
is also omitted. 





